
National Park Service
U.S. Department of the Interior

Biscayne National Park
Florida

Final General Management Plan /Environmental Impact Statement
Volume 2 of 2
April 2015

Biscayne National Park



 
 
 
 
 
 

Volume II: ii 



 

CONTENTS 
 
 
 

Chapter 5: Consultation and Coordination ............................................................................................ 5 

Public and Agency Involvement .................................................................................................................. 7 

Introduction ............................................................................................................................................ 7 
Public Meetings and Newsletters ............................................................................................................. 7 
Consultation with Other Agencies, Officials, and Organizations ............................................................ 11 

Agencies, Organizations, and Individuals Receiving a Copy of this Document ........................................... 17 

Appendixes, Selected References, Preparers, Consultants, and Index .............................................. 19 

Appendix A: Legislation ............................................................................................................................ 21 

Appendix B: Servicewide Mandates and Policies ....................................................................................... 29 

Appendix C: Consultation Letters .............................................................................................................. 50 

Appendix D: Purpose and Authority for Marine Reserve Zone and Special Recreation Zone ..................... 163 

Appendix E: Adaptive Management Strategies for Special Recreation Zone Alternatives 6 and 7 ............ 171 

Appendix F: State Comments to NPS for the 2011 Draft Plan and 2013 Supplemental Plan .................... 183 

Appendix G: NPS Response to Public Comments on 2011 Draft Plan, 2013 Supplemental Plan, and 2014 
Workshop .......................................................................................................................... 297 

Selected References ................................................................................................................................ 321 

Preparers and Consultants ...................................................................................................................... 337 

Index 339 
 
 
 

  

Volume II: iii 



 

 
 

Volume II: iv 



CHAPTER 5
Consultation

and Coordination



 

 
 
 

Volume II: 6 



 

PUBLIC AND AGENCY INVOLVEMENT 

 
 
INTRODUCTION 

Public input and feedback is a key element of 
the environmental impact statement process. 
Public and agency review of this draft 
document for Biscayne National Park help 
ensure that relevant issues and alternatives 
are adequately considered and evaluated and 
that all pertinent implications of the 
alternatives have been analyzed. The purpose 
of this section is to describe the agency and 
public comments received during the initial 
scoping process and those from comments 
on the preliminary management 
prescriptions and alternatives. The comments 
and agency responses allow interested parties 
(including the National Park Service) to 
review and assess how other agencies, 
organizations, and individuals view the park 
and have responded to the different 
alternatives. 
 
 
PUBLIC MEETINGS AND 
NEWSLETTERS 

Public input and feedback is a key element of 
the environmental impact statement process. 
Public and agency review of this draft 
document for Biscayne National Park help 
ensure that relevant issues and alternatives 
are adequately considered and evaluated and 
that all pertinent implications of the 
alternatives have been analyzed. The purpose 
of this section is to describe the agency and 
public comments received during the initial 
scoping process and those from comments 
on the preliminary management 
prescriptions and alternatives. The comments 
and agency responses allow interested parties 
(including the National Park Service) to 
review and assess how other agencies, 
organizations, and individuals view the park 
and have responded to the different 
alternatives.  

A mailing list was compiled by the planning 
team that consisted of members of 
governmental agencies, organizations, 
businesses, legislators, local governments, 
and interested citizens. The National Park 
Service published three newsletters and held 
public meetings to keep the public informed 
and involved in the planning process for the 
Biscayne National Park general management 
plan. The newsletters were sent to interested 
parties and were also available at the park and 
through the park’s website. Public meetings 
were advertised in local newspapers, at the 
park, and on the park website.  
 
There have been three primary avenues to 
provide comments throughout the 
development of the draft plan—participation 
in public meetings, responses to newsletters, 
and comments on the NPS planning website. 
All three avenues were available to people 
who wanted to comment during plan 
development. The questions answered by 
parties interested in Biscayne National Park 
were purposely open ended so that the 
planning team would be aware of what was 
most important to the individuals or 
organizations that submitted comments. For 
this reason, numerical comparisons of one 
issue to another would not be meaningful. 
 
The notice of intent to prepare an 
environmental impact statement was 
published in the Federal Register in January 
2001. The first newsletter was also published 
in January 2001 and was followed by five 
public meetings in Florida and Washington, 
D.C. The newsletter described the general 
management plan process and asked the 
public to consider what they value about the 
park, their concerns, and their vision for the 
park for the next 15 to 20 years. A total of 
2,667 comments were received from 
participants during the meetings, from mail-
in response cards, and through e-mail. Of 
these, 784 bulk mail comments were received 
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from the National Parks Conservation 
Association, and an additional 613 electronic 
and bulk mail comments were received 
regarding Stiltsville. Comments were also 
received from seven environmental and 
special interest groups as well as a request for 
additional information from one local 
governmental entity. 
 
The comments directly related to scoping for 
the general management plan focus on nine 
general categories—public access, 
Homestead Air Force Base, boating, cultural 
resources, education and interpretation, 
fishery resources, natural resources, park 
operations, and partnerships. With the 
exception of Homestead Air Force Base, the 
range of comments has remained consistent 
throughout the public participation process 
for developing the general management plan.  
 
The second newsletter was published in 
September 2001. The focus of that newsletter 
was to share the input received during the 
initial scoping process and to introduce draft 
management prescriptions for the park. Two 
public meetings were also held in September. 
A total of 769 comments were received 
during the public meetings, from mail-in 
response cards, and through e-mail. Of these, 
381 were electronic bulk mail responses from 
National Parks Conservation Association 
members. Comments were also received 
from one local government entity and four 
environmental or special interest groups. 
 
The public was asked to review and comment 
on six draft management zones that 
described different approaches to managing 
areas within the park. Many comments 
supported the management zones as 
proposed or with some modifications. The 
management zones were modified based on 
the comments received.  
 
Three public meetings were held in Florida 
following publication of the third newsletter 
in 2003. This newsletter described the five 
draft alternatives being considered to guide 
management of the park, including a 
preferred alternative. A total of 5,264 

comments were received by mail and e-mail. 
Of these, 4,907 were form letter e-mails and 
158 were cards and letters with similar 
comments. Another 850 comments were 
received from 104 people who attended three 
public meetings. In addition, four 
government agencies and 11 
nongovernmental organizations and 
educational institutions provided comments. 
 
The form letters and e-mails recommended 
that the park develop stronger conservation-
based alternatives to provide long-term 
protection of the ecosystem. These letters 
also suggested incorporating no-take zones 
or marine reserves and limiting or prohibiting 
commercial fishing within park boundaries. 
Other suggestions included increasing the 
number of rangers present on the water to 
better enforce speed limits and educate 
boaters on responsible boating practices, 
more slow speed areas, and no-motor zones. 
These comments also suggested that the 
National Park Service work more closely with 
state agencies to facilitate land acquisition 
bordering the park as a conservation buffer. 
 
Of the comments received, 85% related to the 
management zones in the park, 44% related 
to boating and natural resources, and 37% 
related to fishing. Another 45% suggested 
modifications to the draft alternatives. 
Because many comments related to more 
than one category (e.g., natural resources and 
management or fishing and boating), there is 
some overlap between the categories. Several 
themes emerged in the comments that 
addressed fishing and boating. Of particular 
concern were the location and size of the 
noncombustion engine use zones. Some were 
concerned that the areas were so large that 
flats fishers could not access some areas 
because it would be too difficult to pole to 
and from fishing sites. Many offered 
alternative suggestions, including slow speed 
or no-wake zones (idle speed) in many 
corridors through the proposed 
noncombustion engine use zones where use 
of engines would be allowed.  
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Many of the comments relating to natural 
resources expressed concern that fish 
populations were in decline and fragile areas 
such as the seagrass beds were being 
impacted. Many also supported activities that 
would assist in the recovery of fish 
populations in the bay such as no-take zones 
or bans on commercial fishing. Others 
suggested reintroducing some fish species or 
developing a hatchery within the park. The 
importance of protecting the seagrass, coral 
reefs, and manatees was also discussed by 
many. Some of the comments suggested 
modifications to the boundaries of the 
management zones in specific areas such as 
Arsenicker Flats and Elliott Key. Others 
suggested ways to minimize any impacts from 
different activities such as increasing boater 
education and enforcement. Some 
professional fishing guides proposed 
alternative 6, which suggested a different size, 
shape, and location of no-wake and 
noncombustion engine use zones and two 
designated “no-entry” zones for research 
purposes. The guides and others believed the 
preliminary alternatives may not be safe in all 
conditions especially for small boats. 
 
Of the people who commented on a 
particular alternative, more favored 
alternative 1, the no-action alternative, or 
alternative 5. Of the people who favored 
alternative 1, some felt the other alternatives 
were too complicated or would restrict 
access to the park via boat. Of particular 
concern were the noncombustion engine use 
zones and the permit-only areas. Many 
suggested greater enforcement of existing 
regulations. The most frequent comment 
against alternative 1 noted that the existing 
approach did not manage visitor use 
effectively. Many who supported alternative 
5 noted it was the most protective of the bay’s 
natural resources. Comments frequently 
supported the noncombustion engine use 
zones. Some people who believed that 
alternative 5 is not protective enough 
suggested including nature observation and 
no-take zones as well. Comments against 
alternative 5 most frequently said it was too 
restrictive for boating and fishing. 

Many comments supported greater law 
enforcement and educational efforts on both 
proper boating etiquette in the park and the 
natural history of the bay. Some also felt that 
more signs would make it easier for boats to 
avoid sensitive areas, such as the seagrass 
beds, while others felt that more signs would 
distract from the natural ambiance of the bay. 
Many noted that the park’s current budget 
was not sufficient to adequately address the 
range of management and resource issues 
facing the park.  
 
Four government agencies provided 
comments on the preliminary alternatives. 
Within the Florida Department of 
Environmental Protection, the Biscayne Bay 
Aquatic Preserve supported alternative 5 
because it is the most consistent with 
preserve rules and state statutes. Within the 
same agency, the Florida Department of 
Environmental Protection, Division of 
Recreation and Parks with the Office of Park 
Planning supported alternative 4 as the best 
balance between protection and the 
restoration of a wide range of recreational 
opportunities. In particular, the division 
supported boating speed restrictions west of 
Elliott Key and greater opportunities for 
paddlecraft in the park. The South Florida 
Regional Planning Council noted that 
alternative 4 was particularly compatible with 
some of the council’s goals and policies. The 
council also suggested that the management 
plan should be consistent with existing local 
and regional planning documents. The South 
Florida Water Management District 
suggested a more quantitative analysis be 
completed before they could comment on 
any particular alternative. The district also 
suggested that the general management plan 
for the park be compatible with the 
Comprehensive Everglades Restoration Plan 
(CERP) and particularly the CERP Biscayne 
Bay Coastal Wetlands project and the CERP 
Restoration Coordination and Verification 
Efforts (RECOVER).  
 
A round of public workshops was held in 
2009 to solicit input on the proposed marine 
reserve zones. Three workshops were held 
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with a total of 81 participants. Attendees 
drew on park maps with their ideas of 
locations for the reserve zones and provided 
oral and written comments. 
 
The National Park Service held three public 
meetings on the 2011 Draft Plan. During the 
public comment period in 2011; more than 
300 people attended public meetings. The 
majority of the approximately 18,000 
comments supported an alternative that 
contained a marine reserve zone, with 294 
comments in opposition. 
 
In light of the concerns raised by the State of 
Florida and a number of other stakeholders, 
the National Park Service undertook an 
evaluation process to consider a number of 
management actions that could be enacted to 
achieve its objective of a diversified visitor 
use experience. All proposals were evaluated 
for protection of natural and cultural 
resources in the park. The National Park 
Service examined a wide range of 
management strategies that included varying 
degrees of access for the diversity of visitor 
experience. A number of additional meetings 
were held with federal and state authorities to 
discuss these proposals.  
 
The outcome of this process was a 
Supplemental Draft EIS released for public 
and agency review from November 14, 2013, 
through February 20, 2014. During that 
period, approximately 14,000 pieces of 
correspondence were received containing 
approximately 1,800 comments. Over 15,000 
commenters specifically expressed 
opposition to the special recreation zone, of 
which about 1,300 opposed the fishing 
restrictions within the zone in favor of no or 
fewer restrictions, while almost 14,000 
commenters supported the concept of a 
marine reserve zone instead of a special 
recreation zone to protect park resources 
and/or improve visitor experience for 
snorkelers and scuba divers. Less than 500 
commenters supported the new alternatives 
with the special recreation zone. Following 
the public workshops on the 2013 
Supplemental Plan, the FWC, with whom 

alternative 6 was developed, submitted a 
formal comment letter in which they 
withdrew their support for the proposed 
special activity license permitting system for 
recreational fishing in the special recreation 
zone based on public concerns.  
 
In general, public concerns expressed in 
response to the 2013 Supplemental Plan 
focused on the special recreation zone, 
including the number and types of special 
activity licenses to be issued, how and by 
whom those licenses would be administered, 
the quality of science used to inform adaptive 
management of the zone, and the specific 
prohibitions on anchoring and spearfishing. 
Within each topic, widely divergent opinions 
were expressed. Other comments focused on 
the planning process itself, differing 
interpretations of law and policy, and 
suggestions for accommodating or restricting 
various types of recreational pursuits in 
specific places within the park.  
 
The National Park Service held three public 
meetings in early December 2013 after the 
release of the 2013 Supplemental Plan, 
including 177 total attendees. An additional 
three public workshops were held in 
September 2014, totaling 241 attendees. 
Overall, alternative 6 was poorly received by 
most groups. Those supporting fishing 
interests raised concerns about the overall 
permitting approach, including the NPS 
ability to enforce and the increased size of the 
special resource zone. Most people 
commented that because of the larger size of 
the special resource zone, it would increase 
fishing pressure into much smaller areas. 
Those supporting increased environmental 
protection raised concerns about the 
effectiveness of this approach and the fact 
that it was not as scientifically proven as was a 
marine reserve zone.  
 
During public workshops in September 2014, 
participants provided more overall support 
for alternative 7 because it would be easier to 
administer and enforce, is fairer to all parties, 
and would be less restrictive than a marine 
reserve zone. However, there was little 
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consensus on the appropriate “season” to be 
closed. Opponents were concerned with the 
effectiveness of a seasonal closure, and 
suggested that any gains would be lost when 
the area is reopened to fishing. Case studies 
and scientific literature support the concerns 
about long-term effectiveness. Those who 
support commercial fishing interests were 
generally concerned about the proposed 
phase-out of commercial fishing at the park 
as identified in the Fishery Management Plan. 
 
 

Public Outreach 

Since November 2013, Biscayne National 
Park continued outreach with agencies, 
elected officials, and the public to discuss 
concerns and clarify misinformation about 
the overall GMP process. In addition to the 
formal public meetings and workshops 
mentioned above, the park engaged in several 
small-format discussions, including public 
meetings with the FWC, the Biscayne Bay 
Regional Coordination Team, Miami-Dade 
County Parks, Recreation and Open Spaces 
Department, the Biscayne Bay Aquatic 
Preserve, Florida Keys Commercial 
Fishermen’s Association, Citizens for a Better 
South Florida, South Florida Wildlands 
Association, Florida Keys Guide Fishermen 
Association, Organized Fishermen of Florida, 
National Marine Manufacturers Association, 
Monroe County Board of County 
Commissioners, Everglades Law Center, 
Tropical Anglers Club, and several other 
stakeholder groups. 
 
 

CONSULTATION WITH OTHER 
AGENCIES, OFFICIALS, AND 
ORGANIZATIONS 

Consultation with U.S. Fish and 
Wildlife Service and NOAA Fisheries; 
Consultation Concerning Federally 
Listed Threatened and Endangered 
Species  

Section 7 of the Endangered Species Act 
(16 USC 1531 et seq.) outlines procedures for 

federal interagency cooperation to protect 
federally listed species and designated critical 
habitat. Section 7(a)(2) states that each 
federal agency shall ensure that any action 
they authorize, fund, or carry out is not likely 
to jeopardize the continued existence of a 
listed species or result in the destruction or 
adverse modification of designated critical 
habitat.  
 
In October 2000, the planning team initiated 
informal consultation with the U.S. Fish and 
Wildlife Service and NOAA Fisheries to 
determine the presence of federally listed 
threatened and endangered species in 
Biscayne National Park. Letters were sent to 
both agencies, advising them of this planning 
effort and seeking information on species in 
the park. On October 31, 2000, a letter was 
received from NOAA Fisheries providing a 
list of the species under their jurisdiction in 
Florida (appendix C). The U.S. Fish and 
Wildlife Service directed the National Park 
Service to obtain the most current list from 
the USFWS website. Update letters were sent 
to the U.S. Fish and Wildlife Service and 
NOAA Fisheries in July 2010. 
 
The National Park Service has regularly 
checked these agency websites for changes in 
the status of species listed as threatened or 
endangered and changes to critical habitat 
and those updates are reflected in the 2013 
Supplemental Plan and the 2015 Final 
General Management Plan / Environmental 
Impact Statement. 
 
Both agencies were invited to participate in 
the marine reserve zone workshops. 
 
Both agencies have been on the mailing list 
for distribution of information about this 
project. Copies of the 2011 Draft Plan and the 
2013 Supplemental Plan were sent to both 
agencies for review and a determination of 
concurrence on NPS findings concerning 
listed species and critical habitat.  
 
On September 19, 2012, the National Park 
Service received the biological opinion from 
NOAA Fisheries that included section 7 
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determinations on the species that were listed 
at the time of the 2011 Draft Plan release. The 
cover letter is included in appendix C. In 
February 2014, NOAA Fisheries reviewed the 
2013 Supplemental Plan and reaffirmed their 
previously submitted biological opinion. 
 
On May 22, 2014, the National Park Service 
received a memo of concurrence from the 
U.S. Fish and Wildlife Service regarding 
potential impacts on listed species under 
their jurisdiction, concluding the action 
proposed in alternatives 6 and 7 may affect 
but are not likely to adversely affect manatee, 
nesting sea turtles, American crocodile, 
Schaus swallowtail butterfly, or the Miami 
blue butterfly.  
 
Sea turtles are jointly administered. NOAA 
Fisheries has the lead responsibility for the 
conservation and recovery of sea turtles in 
the marine environment, and the U.S. Fish 
and Wildlife Service has the lead 
responsibility for conservation and recovery 
of sea turtles on nesting beaches. NOAA 
Fisheries determinations for federally listed 
sea turtles are “may affect, likely to adversely 
affect.” 
 
Biscayne National Park determined that 
alternative 8 does not change the proposed 
actions the earlier consultation process 
addressed. Therefore, reinitiating formal 
consultation is not required through the 
provisions of 50 CFR 402.16, which is 
referenced in the biological opinion received 
from NOAA Fisheries on September 19, 2012. 
 
 
Consultation Concerning 
Essential Fish Habitat 

The 1996 amendments to the Magnuson–
Stevens Fishery Conservation and 
Management Reauthorization Act of 2006 set 
forth a new mandate for NOAA Fisheries, 
regional fishery management councils, and 
other federal agencies to identify and protect 
important marine and anadromous fish 
habitat. The essential fish habitat provisions 
of the act support one of the overall marine 

resource management goals—maintaining 
sustainable fishery resources. The act 
requires federal agencies to consult with 
NOAA Fisheries when any activity proposed, 
permitted, funded, or undertaken by a federal 
agency may have adverse impacts on 
designated essential fish habitat. 
 
In October 2000, the National Park Service 
sent a letter to NOAA Fisheries advising them 
of the general management planning effort. 
The letter requested information on the 
essential fish habitat in relation to the park 
and sought guidance on the procedures for 
consulting concerning essential fish habitat. 
NOAA Fisheries provided information on the 
consultation process and general information 
on essential fish habitat.  
 
NOAA Fisheries was also invited to 
participate in the marine reserve zone 
workshops. 
 
NOAA Fisheries has been on the mailing list 
for information about this project and was 
invited to public scoping meetings. Copies of 
the 2011 Draft Plan, 2013 Supplemental Plan, 
and the Final General Management Plan / 
Environmental Impact Statement have been 
sent to NOAA Fisheries for review and 
comment. 
 
Coastal Zone Management. The federal 
Coastal Zone Management Act (1972), 
through its Federal Consistency Provisions, 
gives the state the ability to require that all 
federal activities in the state be consistent 
with the Florida Coastal Management 
Program. Florida’s management program was 
approved by NOAA Fisheries in 1981 and 
consists of a network of 11 state agencies and 
four of the five water management districts to 
 
 ensure the wise use and protection of 

state water, cultural, historic, and 
biological resources 

 minimize state vulnerability to coastal 
hazards 

 ensure compliance with state growth 
management laws 
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 protect the state transportation 
system 

 protect the state proprietary interest 
as the owner of sovereign submerged 
lands 

 
The state’s coastal zone includes the area 
encompassed by the state’s 67 counties and 
its territorial seas. Therefore, federal actions 
that occur throughout the state are reviewed 
by the state for consistency with the Florida 
Coastal Management Program. 
 
For direct federal activities, the state is 
required by the Coastal Zone Management 
Act to complete its review and provide the 
federal agency with its federal consistency 
concurrence within 60 days following the 
receipt of the required information. If the 
state does not provide the federal agency 
with its federal consistency concurrence or 
objection within 60 days, the federal action is 
presumed to be consistent with the Florida 
Coastal Management Program. 
 
Information for consistency determination is 
submitted to the Florida State Clearinghouse, 
which is in the Department of Environmental 
Protection. The state clearinghouse serves as 
the single point of contact for the receipt of 
documents that require federal consistency 
review. The Florida State Clearinghouse is 
the only entity legally authorized to accept 
information and/or materials on behalf of the 
state that require federal consistency review. 
 
The National Park Service requested a 
consistency determination for the federal 
Coastal Zone Management Act via the 
Florida State Clearinghouse program of the 
Florida Department of Environmental 
Protection. The National Park Service 
proposes no development in any area of the 
national seashore that would conflict with the 
coastal management program.  
 
Consultation with Florida Fish and Wildlife 
Conservation Commission. In October 
2000, the planning team initiated 
coordination with the FWC to determine the 

presence of state listed species in Biscayne 
National Park. A letter was sent advising the 
commission of this planning effort and 
seeking information on species in the park. 
On October 20, 2000, a letter was received 
from the commission with information on 
state listed species that may be in the park 
(appendix C). 
 
In January 2012, the National Park Service 
received a letter from the Florida Department 
of Environmental Protection, including a 
letter from the FWC, raising a number of 
significant concerns about the NPS preferred 
alternative (see appendix G). In particular, 
the Florida Department of Environmental 
Protection and Florida Fish and Wildlife and 
Conservation Commission identified a 
number of Florida statutes and policies of the 
Florida Coastal Management Program as the 
basis for their objections to the general 
management plan under the Coastal Zone 
Management Act.  
 
The State of Florida asserted that certain 
management actions and zones proposed in 
the general management plan, notably the 
marine reserve zone, are inconsistent with 
enforceable policies included in the Florida 
Coastal Zone Management Program absent 
changes to alternative 4. In addition, the 
FWC felt the implementation of a marine 
reserve through the GMP was inconsistent 
with the existing memorandum of 
understanding between the FWC and the 
NPS as related to the GMP. The position of 
the State of Florida was that any 
consideration of a marine reserve zone could 
only occur after measurable management 
objectives have been clearly defined and less 
restrictive management measures have been 
appropriately implemented and evaluated in 
close coordination with the FWC and 
stakeholders. 
 
The National Park Service maintains that the 
2011 Draft Plan is consistent with the Coastal 
Zone Management Act and the 
memorandum of understanding. However, 
the National Park Service did attempt to 
resolve some of their issues with the creation 
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of a special recreation zone developed in 
consultation with the FWC, and presented 
for public review in the 2013 Supplemental 
Plan. As described in alternative 6, the special 
recreation zone would have provided for 
some recreational fishing through a special 
activity license to be issued dually by the 
FWC and the National Park Service.  
 
In March 2014, the National Park Service 
again received a letter from the Florida 
Department of Environmental Protection, 
including a letter from the FWC, raising a 
number of significant concerns about the 
NPS preferred alternative (see appendix G). 
In particular, the Florida Department of 
Environmental Protection and the FWC 
opposed several key aspects of the special 
recreation zone, including the number and 
type of permits to be issued, gear limitations 
(specifically the prohibition on spearfishing), 
and the anchoring prohibition. The FWC also 
required modifications to the special 
recreation zone to allow transit of boats with 
fish caught outside the zone to travel through 
the zone and the inclusion of options in the 
adaptive management strategy to become less 
restrictive at each evaluation period. The 
FWC also opposed the dual permit system 
and stated that the permit should be issued at 
no cost to the recipient. The FWC also 
reaffirmed their opposition to the seasonal 
fishing closure proposed in alternative 7 and 
the marine reserve zone in alternatives 3, 4, 
and 5.  
 
Again, the State of Florida asserted that 
certain management actions and zones 
proposed in the 2013 Supplemental Plan are 
inconsistent with enforceable policies 
included in the Florida Coastal Management 
Program. In addition, the FWC reiterated 
that the implementation of a marine reserve 
through the GMP was inconsistent with the 
existing memorandum of understanding 
between the FWC and the National Park 
Service as related to the GMP. The FWC 
requested that the National Park Service 
undertake additional stakeholder 
engagement with recreational and 
commercial fishing interests; changes to zone 

descriptions, names, and markings; transit of 
personal watercraft via the Intracoastal 
Waterway through park waters;, and a 
commitment that a future Miami-area visitor 
center will not be built within or adjacent to 
the Bill Sadowski Critical Wildlife Area on 
Virginia Key. 
 
In October 2014, the FWC sent a letter 
withdrawing its support for alternative 6, and 
expressing support for an alternative that had 
either a special recreation zone or a seasonal 
closure zone as proposed in alternatives 6 
and 7 but of the zone shape, size, and location 
as proposed in alternative 4. They also 
expressed support for the other marine zones 
(e.g., slow speed zone, noncombustion 
engine use zone) as proposed in alternatives 6 
and 7.  
 
Section 106 Consultation. Agencies that 
have direct or indirect jurisdiction over 
historic properties are required by section 
106 of the National Historic Preservation Act 
of 1966, as amended (16 USC 270 et seq.), to 
take into account the effect of any 
undertaking on properties eligible for listing 
in the National Register of Historic Places. 
The National Park Service sent letters to the 
Florida state historic preservation office and 
the Advisory Council on Historic 
Preservation on January 4, 2001, inviting their 
participation in the planning process. The 
state historic preservation office responded 
positively to the request to consult. Both 
offices were sent all the newsletters with a 
request for comments. The state historic 
preservation office and Advisory Council on 
Historic Preservation were sent letters to 
update their respective offices on the 
progress of the general management plan in 
October 2010. 
 
On September 14, 2011, the National Park 
Service received a letter from the Florida 
Department of State, Division of Historical 
Resources (SHPO) that stated the 2011 Draft 
Plan adequately addresses cultural resources 
within Biscayne National Park. On 
January 27, 2014, the National Park Service 
received a letter from the Florida SHPO that 
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stated the 2013 Supplemental Plan adequately 
addresses cultural resources within Biscayne 
National Park. A copy of the SHPO 
consultation letters is included in appendix 
C. 
 
On April 24, 2014, the Advisory Council on 
Historic Preservation issued a letter of 
concurrence with the following provision: 
“In accordance with the provisions at 36 CFR 
800.8(c), the National Park Service set out to 
use the process and documentation required 
for the preparation of this environmental 
impact statement to comply with section 106 
of the National Historic Preservation Act. 
Through these integrated processes, the 
National Park Service was able to consult 
with parties with an interest in historic 
preservation including the Florida State 
Historic Preservation Office and Indian 
tribes. In consultation with these parties, the 
National Park Service was able to identify 
historic properties listed in or eligible for 
inclusion in the National Register of Historic 
Places within the broadly defined area of 
potential effects for the general management 
plan. However, due to the general nature of a 
general management plan and the relative 
uncertainty of the nature of federal 
undertakings that may stem from it, the 
National Park Service cannot yet assess the 
potential effects of these undertakings on 
historic properties. This Final General 
Management Plan / Environmental Impact 
Statement is part of the ‘nondestructive 
project planning’ for these prospective 
undertakings, and as such does not ‘restrict 
the subsequent consideration of alternatives 
to avoid, minimize or mitigate [a specific] 
undertaking’s adverse effects on historic 
properties’ in accordance with 36 CFR 
800.1(c). Accordingly, the National Park 
Service finds that no historic properties will 
be adversely affected by the development of 
this Final General Management Plan / 
Environmental Impact Statement in 
accordance with 36 CFR 800.4(d)(1). Further, 
the National Park Service commits in this 
decision to complete the section 106 review 
for each undertaking that may stem from this 
Final General Management Plan / 

Environmental Impact Statement in 
accordance with the programmatic 
agreement among the National Park Service, 
the Advisory Council on Historic 
Preservation, and the National Conference of 
State Historic Preservation Officers for 
compliance with section 106 of the National 
Historic Preservation Act (2008) and the 
section 106 implementing regulations, 
‘Protection of Historic Properties’(36 CFR 
Part 800).” 
 
Native American Consultation. The 
National Park Service recognizes that 
indigenous peoples may have traditional 
interests and rights in lands now under NPS 
management. The need for government-to-
government Native American Consultation 
stems from the historic power of Congress to 
make treaties with American Indian tribes as 
sovereign nations. Consultations with 
American Indians and other Native 
Americans, such as Native Hawaiians and 
Alaska Natives, are required by various 
federal laws, executive orders, regulations, 
and policies. They are needed, for example, 
to comply with section 106 of the National 
Historic Preservation Act of 1966, as 
amended. Implementing regulations of the 
Council on Environmental Quality for the 
National Environmental Policy Act of 1969 
also call for Native American Consultation.  
 
Letters were sent to the following American 
Indian tribes on January 4, 2001, to invite 
their participation in the planning process: 
the Miccosukee Tribe of Indians of Florida, 
the Seminole Tribe of Florida, and the 
Seminole Nation of Oklahoma. 
 
The tribes were briefed on the scope of the 
planning project and the preliminary 
alternatives by newsletter and follow-up 
telephone calls soliciting comments. 
Subsequent meetings with the Miccosukee 
Tribe in 2002 provided perspectives on 
planning that the park considered in the 
formulation of the management plan 
alternatives. Comments by the Miccosukee 
included recommendations to see American 
Indian sites preserved in place, the return of 

Volume II: 15 



Public and Agency Involvement 

all artifacts to their in situ location after 
archeological research is completed, and 
limiting visitor access to certain identified 
sites. In addition, the tribe wants to be 
contacted if human remains are located. The 
tribe also desires to be kept informed about 
research proposals in the park. Other tribes 
had no comments at that time. It was also 
communicated that it is important that park 
interpretation include the American Indian 
perspective. 
 
The Miccosukee Tribe of Indians of Florida, 
the Seminole Tribe of Florida, and the 
Seminole Nation of Oklahoma were sent 
letters to update their respective tribes on the 
progress of the general management plan in 
October 2010.  
 

The National Park Service did not receive 
any official comments from any tribe on the 
2011 Draft Plan. The Seminole Tribe of 
Florida’s Tribal Historic Preservation Officer 
(THPO) submitted a letter of no objection for 
the 2013 Supplemental Plan.  
 
Consultation with Miami-Dade Historic 
Preservation. Also in 2001, the Miami-Dade 
Historic Preservation Division was contacted 
to ask for their involvement in the 
consultation process. No response was 
received. A letter was sent to update Miami-
Dade County about the continuation of the 
planning effort and progress of the general 
management plan in October 2010. 
 
Copies of NPS consultation letters for the 
above topics are included in appendix C. 
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AGENCIES, ORGANIZATIONS, AND INDIVIDUALS 
RECEIVING A COPY OF THIS DOCUMENT 

 
 
 
FEDERAL AGENCIES 

Advisory Council on Historic Preservation 
U.S. Department of Commerce 
NOAA - National Marine Fisheries Service, 

Florida Keys National Marine Sanctuary, 
U.S. Coral Reef Task Force, South 
Atlantic Fisheries Management Council 

U.S. Army Corps of Engineers 
U.S. Department of Agriculture 
 National Forest Service 
 Natural Resources Conservation  
 Service 
U.S. Department of Homeland Security 
 U.S. Coast Guard 
U.S. Department of the Interior 
 U.S. Fish and Wildlife Service 
 U.S. Geological Survey 
 U.S. National Park Service 
U.S. Environmental Protection Agency 
 
 
U.S. SENATORS AND REPRESENTATIVES 

Honorable, U.S. Senator from Florida 
Junior U.S. Senator from Florida 
Honorable U.S. Representative from Florida 
 
 
STATE AGENCIES 

State of Florida Clearinghouse, including but 
not limited to Florida Fish and Wildlife 
Conservation Commission, Florida 
Department of Environmental 
Protection, South Florida Water 
Management District, and State Historic 
Preservation Office 

Bill Baggs Cape Florida State Park 
John Pennekamp State Park 
 
 

STATE OFFICIALS 

Florida Governor 
State Senators 
State Representatives 
 
 
AMERICAN INDIAN TRIBES TRADITIONALLY 
ASSOCIATED WITH BISCAYNE NATIONAL 
PARK LANDS 

Miccosukee Tribe of Indians of Florida 
Seminole Tribe of Florida 
Seminole Nation of Oklahoma 
 
 
CITY AND COUNTY GOVERNMENTS 

Mayor of Miami-Dade County 
Mayor of Florida City 
Mayor of Homestead 
Mayor of Cutler Bay 
Mayor of Miami 
Mayor of Palmetto Bay 
Mayor of Pinecrest 
Miami-Dade County Commissioners 
Miami-Dade County Office of Historic and 

Archeological Resources 
Miami-Dade Planning and Zoning 

Department 
Miami-Dade Department of Environmental 

Resource Management 
Monroe County Commissioners 
Public libraries of Miami-Dade County and 

Monroe County (Key Largo) 
 
 
LOCAL AGENCIES/INSTITUTIONS 

University of Miami Rosenstiel School of 
Marine and Atmospheric Science 

University of Florida 
Florida International University 
Southeast Florida Coral Reef Initiative 
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ORGANIZATIONS AND BUSINESSES 

Active Divers Association 
American Fisheries Society 
American Whitewater Association 
Amy Slate’s Amoray Dive Resort 
Associated Press 
Atlantic Gamefish Foundation 
Audubon Society of Florida 
Austin’s Dive Center 
Biscayne Bay Foundation 
Biscayne Bay Wingnet Association 
Biscayne National Underwater Park 
CCA Florida 
Center for Marine Conservation 
Citizens for a Better South Florida 
Community Partners 
The Conservation Fund 
Defenders of Wildlife 
Divers Direct Outlet Store 
Environmental Defense Fund 
Everglades Association, Inc. 
Federation of Fly Fishermen 
Fishin’ Buddy 
Fishing Rights Alliance 
Florida Audubon Society 
Florida Bay Outfitters 
Florida Collector 
Florida Keys Commercial Fishermen’s 
Association 
Florida Keys Guide Association 
Florida Power & Light Company 
Florida Scuba News 
Florida Sea Base High Adventure 
Florida Skin Divers Association 
Florida Sportsmen 
Greater Miami Convention & Visitors Bureau 
History Miami 
International Game Fish Association 
Islamorada Dive Association 
Izaac Walton League 
Holiday Diver 

Hook and Line Fishermen, Inc. 
Keys Association of Dive Operators 
The Miami Herald 
National Association of Black Scuba Divers 
National Fish and Wildlife Foundation 
National Hispanic Environmental Council 
National Parks and Conservation Association 
National Park Concessions, Inc. 
Natural Resources Defense Council 
The Nature Conservancy 
The Ocean Conservancy 
Ocean Divers 
Organized Fishermen of Florida 
Quiescence Diving Services, Inc. 
Reef Environmental Education Foundation 
Reefkeeper International 
Reef Relief 
R/V Coral Reef II 
Slate’s Dive Center 
Sierra Club 
South Dade Anglers 
South Florida Freedivers 
South Florida National Parks Trust 
South Florida Sports Fishermen Club 
Tropical Anglers 
Tropical Audubon Society 
Trust for Public Land 
Underwater Society of America 
World Wildlife Fund 
WPBT-TV Channel 2 
Waterfront News 
Wildlife Rescue of Dade County 
World Wildlife Fund 
Youth Fishing Foundation 
Others on the park’s mailing list 
 
 
INDIVIDUALS 

There were too many individuals to list here. 
A full mailing list is available from the park. 
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APPENDIX B: SERVICEWIDE MANDATES AND POLICIES 

 
 
As summarized in the “Servicewide Laws and 
Policies,” appendix B presents some of the most 
pertinent servicewide mandates and policy 
topics related to planning and managing 
Biscayne National Park. Across from each topic 
are the desired conditions that the staff is striving 
to achieve for that topic and thus the tables are 
written in the present tense. The law or policy 
directing these actions and examples of the 
types of actions being pursued by NPS staff is 
also included. The alternatives considered in 

this document incorporate and comply with the 
provisions of the following mandates and 
policies as funding and staffing allow. These 
mandates and policies illustrate that a general 
management plan is not needed to decide, for 
instance, that it is appropriate to protect 
endangered species, control nonnative species, 
protect archeological sites, conserve artifacts, 
or provide for universal accessibility. Those and 
other issues are already laws, mandates, or 
policies. 
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Government-to-Government Relations between 
American Indian Tribes and Biscayne National Park 
 

GOVERNMENT-TO-GOVERNMENT RELATIONS BETWEEN AMERICAN INDIAN TRIBES 
AND BISCAYNE NATIONAL PARK 

Current laws and policies require that the following conditions be achieved in the park 

Desired Condition Source 

The National Park Service and tribes culturally affiliated with the park 
maintain positive, productive, government-to-government relationships. 
Park managers and staff respect the viewpoints and needs of the tribes, 
continue to promptly address conflicts that occur, and consider American 
Indian values in park management and operation. 

National Historic Preservation Act, 
Archeological Resources 
Protection Act, Native American 
Graves Protection and 
Repatriation Act, American Indian 
Religious Freedom Act, NPS 
Management Policies 2006 

Actions 
The National Park Service will take the following kinds of actions to meet legal and policy requirements 
related to park neighbors and other agencies: 

• Continue to cooperate with tribes in conducting ethnographic studies to better understand which tribes 
are culturally affiliated with the park and identify culturally significant resources. 

• Continue regular consultations with affiliated tribes to continue to improve communications and resolve 
any problems or misunderstandings. 

• Continue to encourage the employment of American Indians on park staff to improve communications 
and working relationships, and encourage cultural diversity in the workplace. 

• Consider culturally affiliated tribal values in efforts to improve overall management and park 
interpretation. 

• Implement a joint monitoring program to monitor plant-gathering sites for potential impacts. 
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Natural Resource Management Requirements 
 

AIR QUALITY 

The park is a class Il air quality area. Current laws and policies require that the following conditions be achieved in the 
park. 

Desired Condition Source 

Air quality in the park meets national ambient air quality standards for 
specified pollutants. The park’s air quality is maintained or enhanced with 
no significant deterioration. 
 
Nearly unimpaired views of the landscape both within and outside the park 
are present. Scenic views are substantially unimpaired. 

Clean Air Act, NPS Management Policies 
2006; NPS-77, “Natural Resources 
Management Guidelines” 

Actions 
The National Park Service will take the following kinds of actions to meet legal and policy requirements related to air 
quality. 

Although the National Park Service has very little direct control over air quality in the air shed encompassing the park, 
the National Park Service will continue to cooperate with the Florida Department of Environmental Protection and the 
U.S. Environmental Protection Agency to monitor air quality and ensure that air quality is not impaired. 
 
• Inventory the air quality-related values associated with each park. 
• Monitor and document the condition of air quality and related values. 
• Evaluate air pollution impacts and identify causes. 
• Minimize air quality pollution emissions associated with park operations, including the use of prescribed fire and 

visitor use activities. 
• Conduct air quality monitoring in conjunction with other government agencies. 
• Conduct park operations in compliance with federal, state, and local air quality regulations. 
• Ensure healthful indoor air quality at NPS facilities. 
• Participate in federal, regional, and local air pollution control plans and drafting of regulations and review permit 

applications for major new air pollution sources 
• Conduct operations in compliance with federal, state, and local air quality regulations. 
• Maintain constant dialogue with the Florida Department of Environmental Protection regarding visibility 

conditions at the park. 
• Reduce emissions associated with administrative and recreational uses. 
• Develop educational programs to inform visitors and regional residents about the threats of air pollution. 
• Participate in research on air quality and effects of air pollution. Determine changes in ecosystem function caused 

by atmospheric deposition and assess the resistance and resilience of native ecosystems in the face of these 
external perturbations. 

• Research effects of atmospheric deposition on water quality, plants, soils, and wetlands in the park. 
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ECOSYSTEM MANAGEMENT 

Current laws and policies require that the conditions delineated below be achieved in the park. 

Desired Condition Source 

The park is managed holistically, as part of a greater ecological, social, economic, 
and cultural system. 

NPS Management Policies 
2006 (1.5, 4, 4.1, 4.14, 
4.41)  

Actions 

The National Park Service will take the following kinds of actions to meet legal and policy requirements related to 
ecosystem management: 
• Continue to participate in the South Florida Ecosystem Task Force. 
• Continue to seek cooperative agreements with other adjacent land managing agencies to protect the 

ecosystem and wildlife corridors. 
• Continue to develop cooperative agreements, partnerships, and other feasible arrangements to set an 

example in resource conservation and innovation, and to facilitate research related to park resources and 
their management. 

 

NONNATIVE SPECIES 

Current laws and policies require that the following conditions be achieved in the park. 

Desired Condition Source 

The management of populations of nonnative plant and animal species, 
up to and including eradication, are undertaken wherever such species 
threaten park resources or public health and when control is prudent 
and feasible. 

NPS Management Policies 2006; EO 
13112, “Invasive Species”; NPS-77, 
“Natural Resources Management 
Guidelines” 

Actions 

The National Park Service will take the following kinds of actions to meet legal and policy requirements related to 
nonnative species: 

• Complete an inventory of plants and animals in the park and regularly monitor the distribution and 
condition (e.g., health, disease) of selected species that are (a) invasive nonnative species or, (b) native 
species capable of creating resource problems (e.g., habitat decline due to overpopulation). 

• Continue to participate in the development of and the implementation of the Exotic Plant Management Plan 
for the South Florida Parks.  

• Study the environmental and ecological effects of nonnative species invasion to assess threats and prioritize 
management actions. 

• Undertake research to assess the methods by which nonnative species become established and spread into 
native plant communities so that strategies for preventing introduction and establishment can be developed 
and implemented. 

• Manage exclusively for native plant species in pristine and primitive management prescriptions. In other 
management prescriptions, limit planting of nonnative species to noninvasive plants that are justified by the 
historic scene or operational needs. 

• Control or eliminate nonnative plants and animals, exotic diseases, and pest species where there is a 
reasonable expectation of success and sustainability. Base control efforts on: 
− the potential threat to legally protected or uncommon native species and habitats 
− the potential threat to visitor health or safety 
− the potential threat to scenic and aesthetic quality 
− the potential threat to common native species and habitat 

• Manage nonnative diseases and pest species based on similar priorities. 
• Provide interpretive and educational programs on the preservation of native species for visitors and for 

residents neighboring the park. 
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LAND PROTECTION 

The National Park Service will manage for protection of park lands. 

Desired Condition Source 

Land protection plans are prepared to determine and publicly document what lands 
or interests in land need to be in public ownership, and what means of protection are 
available to achieve the purposes for which the national park was created.  

NPS Management 
Policies 2006 

Actions 
The National Park Service will take the following kinds of actions to comply with the policies mentioned above. 

• Prepare a land protection plan for the park. 

 
 
 

LIGHTSCAPE MANAGEMENT / NIGHT SKY 

The park’s night sky is a feature that contributes to visitors’ experiences. Current laws and policies require that 
the following conditions be achieved in the park: 

Desired Condition Source 

Excellent opportunities to see the night sky are available. Artificial light sources both 
within and outside the park do not unacceptably adversely affect opportunities to 
see the night sky. 

NPS Management Policies 
2006 

Actions 

The National Park Service will take the following kinds of actions to comply with the policy mentioned above: 
 
• The National Park Service will cooperate with park visitors, neighbors, and local government agencies to find 

ways to prevent or minimize the intrusion of artificial light into the night scene in the park. 
• In natural areas, artificial outdoor lighting will be limited to basic safety requirements and will be shielded 

when possible. 
• The park staff will evaluate the impacts on the night sky caused by park facilities. If light sources in the park 

are affecting night skies, the staff will study alternatives such as shielding lights, changing lamp types, or 
eliminating unnecessary sources. 
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MARINE RESOURCES 

Current laws and policies require that the conditions delineated below be achieved in the park: 

Desired Condition Source 

Natural resources will be managed to preserve fundamental 
physical and biological processes, as well as individual species, 
features, and plant and animal communities. 

NPS Management Policies 2006; NPS-77 
“Natural Resources Management 
Guideline” chapter 2, page 95 

Actions 

The National Park Service will take the following kinds of actions to meet legal and policy requirements related to 
marine resources: 

 
• Inventory all ecosystem components. 
• Maintain and restore all components and processes of naturally evolving marine ecosystems, recognizing 

that change caused by extreme natural events (e.g., storms, red tide, El Niño) is an integral part of 
functioning natural systems.  

• Maintain natural genetic diversity of marine ecosystems. 
• Maintain or improve water quality affecting marine ecosystems. 
• Maintain or improve air quality affecting marine ecosystems. 
• Maintain natural marine viewsheds. 
• Protect and restore threatened and endangered species and their critical habitat. 
• Regulate and mitigate human activities to minimize adverse impacts. 
• Determine limits of natural system variation (baseline condition). 
• Monitor system dynamics to detect abnormal changes in time to affect remedial actions. 
• Educate visitors about the importance and fragility of marine resources, threats to them, and mitigation to 

lessen impact. 
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NATIVE VEGETATION AND ANIMALS 

Current laws and policies require that the following conditions be achieved in the park: 

Desired Condition Source 

The National Park Service will maintain as parts of the natural ecosystem, 
all native plants and animals in the park. 
 
Native species populations that have been severely reduced in or 
extirpated from the park are restored where feasible and sustainable. 
 
Populations of native plant and animal species function in as natural 
condition as possible except where special considerations are warranted. 

NPS Management Policies 2006; 
NPS-77 “Natural Resources 
Management Guideline” 

Actions 

The National Park Service will take the following kinds of actions to meet legal and policy requirements related to 
native wildlife and vegetation: 

 
• Complete inventory of the plants and animals in the park and regularly monitor the distribution and 

condition of selected species that are indicators of ecosystem condition and diversity. 
• Develop methods to restore native biological communities. 
• Minimize human impacts on native plants, animals, populations, communities and ecosystems and the 

processes that sustain them. 
• Restore native plant and animals populations in the park that have been extirpated by past human-caused 

action, where feasible. 
• Whenever possible, natural processes will be relied upon to maintain native plant and animal species, and to 

influence natural fluctuations in populations of these species. 
• Protect a full range of genetic types (genotypes) of native plant and animals populations in the park by 

perpetuating natural evolutionary processes and minimizing human interference with evolving genetic 
diversity. 

• Complete an inventory of plants and animals in the park and regularly monitor the distribution and 
condition (e.g., health, disease) of selected species that are indicators of ecosystem condition and diversity. 

• Develop methods to restore native biological communities. 
• Research soil properties including nutrients, microorganisms and soil crusts to learn how to restore native 

plant communities. 
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SOUNDSCAPES 

An important part of the NPS mission is to preserve or restore the natural soundscapes associated with national 
park system units. The sounds of nature are among the intrinsic elements that combine to form the environment 
of our national park system units. Current laws and policies require that the following conditions be achieved in 
the park. 

Desired Condition Source 

The National Park Service preserves the natural ambient soundscapes, 
restores degraded soundscapes to the natural ambient condition wherever 
possible, and protects natural soundscapes from degradation due to human-
caused noise. Disruptions from recreational uses are managed to provide a 
high-quality visitor experience in an effort to preserve or restore the natural 
quiet and natural sounds. 

NPS Management Policies 2006, 
DO 47: Sound Preservation and 
Noise Management 

Noise sources are managed to preserve or restore the natural soundscape. Executive memorandum signed 
by President Clinton on April 22, 
1996 

Actions 

The National Park Service will take the following kinds of actions to comply with the policies mentioned above. 

• Actions will be taken to monitor and minimize or prevent or minimize unnatural sounds that adversely affect 
park resources or values or visitors’ enjoyment of them. 

• The park staff continues to require tour bus companies to comply with regulations designed to reduce noise 
levels (e.g., turning off engines when buses are parked). 

• Noise generated by NPS management activities will be minimized by strictly regulating administrative 
functions such as the use of motorized equipment. Noise will be a consideration in the procurement and use 
of equipment by the park staff. 
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SOILS 

Current laws and policies require that the following conditions be achieved in the park: 

Desired Condition Source 

The National Park Service actively seeks to understand and preserve the 
soil resources of the park, and to prevent, to the extent possible, the 
unnatural erosion, physical removal, or contamination of the soil, or its 
contamination of other resources. 

NPS Management Policies 2006; 
NPS-77 “Natural Resources 
Management Guideline” 

Natural soil resources and processes function in as natural a condition as 
possible, except where special considerations are allowable under policy. 

NPS Management Policies 2006; 
NPS-77, “Natural Resources 
Management Guidelines” 

Actions 

The National Park Service will take the following kinds of actions to meet legal and policy requirements related to 
soils: 

 
• Update soils map of the park in digital format that can be used in the park’s geographic information system 

(GIS). 
• Take actions to prevent—or if that is not possible, to minimize—adverse, potentially irreversible impacts on 

soils. Possibly implement soil conservation and soil amendment practices to reduce impacts, and import off-
site soil or use soil amendments to restore damaged sites. Off-site soil normally is salvaged soil, not soil 
removed from pristine sites, unless the use of pristine site soil can be achieved without causing any 
unacceptable adverse impacts on the overall ecosystem.  

• Survey areas of the park with soil resource problems and take actions appropriate to the management 
prescription to prevent or minimize further erosion, compaction, or deposition. 

• Apply effective best management practices to problem soil erosion and compaction areas in a manner that 
stops or minimizes erosion, restores soil productivity, and reestablishes or sustains a self-perpetuating 
vegetation cover. 

 
  

Volume II: 37 



Appendix B: Servicewide Mandates and Policies 

 
 

THREATENED AND ENDANGERED SPECIES 

Current laws and policies require that the following conditions be achieved in the park: 

Desired Condition Source 

Federally listed and state listed threatened and 
endangered species and their habitats are protected 
and sustained. 

Endangered Species Act; equivalent state protective 
legislation; NPS Management Policies 2006; NPS-77, 
“Natural Resources Management Guidelines” 

Native threatened and endangered species populations 
that have been severely reduced in or extirpated from 
the park are restored where feasible and sustainable. 

 

Actions 

The National Park Service will take the following kinds of actions to meet legal and policy requirements related to 
species of special concern: 

 
• Support research that contributes to management knowledge of rare and protected species and their 

habitat. 
• To protect rare or protected species and their habitat, complete an inventory of rare or protected plants and 

animals in the park and regularly monitor the distribution and condition (e.g., health, disease). Modify 
management plans to be more effective based on the results of monitoring. 

• Cooperate with the U.S. Fish and Wildlife Service and NOAA-Fisheries, as appropriate, to ensure that NPS 
actions comply with the Endangered Species Act. 

• Survey for, protect, and strive to recover all species native to the park that are listed under the Endangered 
Species Act. 

• Participate in the recovery planning process when appropriate. 
• Manage designated critical habitat, essential habitat, and recovery areas to maintain and enhance their value 

for listed species. 
• To the greatest extent possible, inventory, monitor, and manage state and locally listed species in a manner 

similar to federally listed species. 
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WATER RESOURCES 

Current laws and policies require that the conditions delineated below be achieved in the park: 

Desired Condition Source 

Surface water and groundwater are protected and water 
quality meets or exceeds all applicable water quality 
standards. 

Clean Water Act; Executive Order 11514 “Protection and 
Enhancement of Environmental Quality”; NPS 
Management Policies 2006; NPS-77, “Natural Resources 
Management Guidelines” 

National Park Service and NPS-permitted programs and 
facilities are maintained and operated to avoid pollution 
of surface water and groundwater. 

Clean Water Act; EO 12088, “Federal Compliance with 
Pollution Control Standards”; Rivers and Harbors Act; NPS 
Management Policies 2006; NPS-77, “Natural Resources 
Management Guidelines” 

Actions 

The National Park Service will take the following kinds of actions to meet legal and policy requirements related to 
water resources: 

 
• Work with appropriate governmental bodies to obtain the highest possible water quality standards available 

under the Clean Water Act. 
• Cooperate with other government agencies to maintain and/or restore quality of park water resources. 
• Take all necessary actions to maintain or restore the quality of surface and groundwater in the park consistent 

with the Clean Water Act. 
• Determine which methods can be used to ensure minimum flows under state and federal law. 
• Determine minimum flow needs to sustain aquatic life and provide recreational boating opportunities. 
• Investigate and monitor water quality including salinity and trace elements. Study the effects of the water quality 

on aquatic life. 
• Promote water conservation by the National Park Service, concessioners, park staff, and visitors. 
• Apply best management practices to all pollution-generating activities and facilities in the park, such as NPS 

maintenance and storage facilities and parking areas.  
• Minimize the use of pesticides, fertilizers, and other chemicals and manage them in keeping with NPS policy and 

federal regulations. 
• Continue to work within the South Florida Ecosystem Task Force to address water resources facing the park. 
• Press for continued and expanded monitoring to fulfill the database requirement and thus reveal any unknown 

water quality problems. 
• Continue to monitor the effects of visitor use. 
• Continue to assess stormwater runoff. 
• Promote greater public understanding of water resource issues at park and encourage public support for and 

participation in protecting the watershed. 
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WETLANDS 

Current laws and policies require that the conditions delineated below be achieved in the park: 

Desired Condition Source 

The natural and beneficial values of wetlands are preserved and 
enhanced. 

Clean Water Act; EO 11990; “Protection of 
Wetlands”; NPS Management Policies 2006; DO 
77-1: Wetland Protection; Rivers and Harbors 
Act 

The National Park Service implements a “no net loss of wetlands” 
policy and strives to achieve a longer-term goal of net gain of 
wetlands across the national park system through the restoration 
of previously degraded wetlands. 

DO 77-1: Wetland Protection; EO 11514 
“Protection and Enhancement of Environmental 
Quality” 

The National Park Service avoids to the extent possible the long- 
and short-term adverse impacts associated with the destruction or 
modification of wetlands and avoids direct or indirect support of 
new construction in wetlands wherever there is a practicable 
alternative. 

EO 11990; “Protection of Wetlands” 

The National Park Service compensates for remaining unavoidable 
adverse impacts on wetlands by restoring wetlands that have been 
previously degraded. 

“Protecting America’s Wetlands: A Fair, Flexible, 
and Effective Approach,” White House Office on 
Environmental Policy, 1993; NPS 77-1: Wetland 
Protection 

Actions 

The National Park Service will take the following kinds of actions to meet legal and policy requirements related to 
wetland resources: 

 
• All facilities would be located to avoid wetlands if feasible. If avoiding wetlands was not feasible, other actions 

would be taken to comply with Executive Order 11990 (“Protection of Wetlands”), the Clean Water Act, and 
Director’s Order 77-1 (Wetland Protection). 

• A statement of findings for wetlands will be prepared if the NPS actions would result in adverse impacts on 
wetlands. The statement of findings would include an analysis of the alternatives, delineation of the wetland, a 
wetland restoration plan to identify mitigation, and a wetland functional analysis of the impact site and 
restoration site. 

• Conduct or obtain parkwide wetland inventories to ensure proper planning, management, and protection of 
wetlands. 

• Enhance natural wetland values by using them for educational and scientific purposes that do not disrupt natural 
wetland functions. 

• If natural wetland functions have been degraded or lost due to human action, the National Park Service will work 
to restore wetlands to predisturbance conditions, to the extent practicable.  
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Cultural Resource Management Requirements 
 

ARCHEOLOGICAL RESOURCES 

Current laws and policies require that the following conditions be achieved in the parks: 

Desired Condition Source 

Archeological sites area identified and inventoried and 
their significance is determined and documented. 
Archeological sites are protected in an undisturbed 
condition unless it is determined through formal 
processes that disturbance or natural deterioration is 
unavoidable. When disturbance or deterioration is 
unavoidable, the site is professionally documented and 
excavated and the resulting artifacts, materials, and 
records are curated and conserved in consultation with 
the Florida state historic preservation office (and 
American Indian tribes if applicable). Some 
archeological sites that can be adequately protected 
may be interpreted to the visitor. 

National Historic Preservation Act; Archeological 
Resources Protection Act; The Secretary of the Interior’s 
Standards and Guidelines for Archeology and Historic 
Preservation; programmatic agreement among the 
National Park Service, the Advisory Council on Historic 
Preservation, and the National Council of State Historic 
Preservation Officers (2008); NPS Management Policies 
2006, DO 28: Cultural Resource Management 
Guideline 

Actions 

The National Park Service will take the following kinds of actions to meet legal and policy requirements related to 
archeological sites: 

 
• Conduct a parkwide cultural resource inventory. 
• Survey and inventory archeological sites park wide, determine and document their significance. The most 

critical area for study is park land where development or visitor activity is planned. 
• Determine which archeological sites should be added to the Archeological Sites Management Information 

System (ASMIS) and nominated to the National Register of Historic Places. 
• Educate visitors on regulations governing archeological resources and their removal and transport. 
• Monitor archeological sites. 
• Treat all archeological resources as eligible for listing on the National Register of Historic Places pending a 

formal determination by the National Park Service, the state historic preservation office, and associated 
Indian tribes as to their significance. 

• Protect all archeological resources eligible for listing or listed on the National Register; if disturbance to such 
resources is unavoidable, conduct formal consultation with the Advisory Council on Historic Preservation, as 
appropriate, and the Florida state historic preservation office and Indian tribes in accordance with the 
National Historic Preservation Act and implementing regulations. 
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HISTORIC STRUCTURES 

Current laws and policies require that the following conditions be achieved for historic structures (e.g., buildings, 
structures, roads, and trails): 

Desired Condition Source 

Historic structures are inventoried and their 
significance and integrity are evaluated under 
National Register of Historic Places criteria. The 
qualities that contribute to the listing or eligibility for 
listing of historic structures on the national register 
are protected in accordance with The Secretary of 
the Interior’s Standards and Guidelines for 
Archeology and Historic Preservation (unless it is 
determined through a formal process that 
disturbance or natural deterioration is unavoidable). 

National Historic Preservation Act; Archeological and 
Historic Preservation Act; The Secretary of the Interior’s 
Standards and Guidelines for Archeology and Historic 
Preservation; The Secretary of the Interior’s Standards for 
the Treatment of Historic Properties; programmatic 
agreement among the National Park Service, the Advisory 
Council on Historic Preservation, and the National Council 
of State Historic Preservation Officers (2008); NPS 
Management Policies 2006, DO 28: Cultural Resource 
Management Guideline 

Actions 

The National Park Service will take the following kinds of actions to meet legal and policy requirements related to 
historic structures: 

 
• Update and certify the List of Classified Structures (LCS). 
• Determine the appropriate level of preservation for each historic structure formally determined to be eligible 

for listing or listed on the National Register of Historic Places (subject to The Secretary of the Interior’s 
Standards). 

• Implement and maintain the appropriate level of preservation for such properties. 
• Analyze the design elements (e.g., materials, colors, shape, massing, scale, architectural details, and site 

details) of historic structures in the park (e.g., intersections, curbing, signs, and roads and trails) to guide the 
rehabilitation and maintenance of sites and structures. 

• Before modifying any historic structure on the National Register of Historic Places, the Park Service will 
consult with the state historic preservation officer and the Advisory Council for Historic Preservation, as 
appropriate. 

• Before modifying any structures associated with “Mission 66,” the structures would be evaluated for listing 
on the National Register in consultation with the state historic preservation office. 

• Complete a survey, inventory, and evaluation of historic properties. 
• Submit the inventory and evaluation results to the state historic preservation officer for review and 

comment. Forward the final nomination to the Keeper of the National Register with recommendations for 
eligibility to the national register. 

• Implement and maintain the appropriate level of preservation for such structures. 
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CULTURAL LANDSCAPES 

According to the National Park Service’s Cultural Resource Management Guideline (DO 28), a cultural landscape is  
 

a reflection of human adaptation and use of natural resources and is often expressed in the way land is 
organized and divided, patterns of settlement, land use, systems of circulation, and the types of 
structures that are built. The character of a cultural landscape is defined both by physical materials, 
such as roads, buildings, walls, and vegetation, and by use reflecting cultural values and traditions. 

 
Current laws and policies require that the following conditions be achieved for cultural landscapes. 

Desired Condition Source 

Cultural landscape inventories are conducted to 
identify landscapes potentially eligible for listing in the 
National Register and to assist in future management 
decisions for landscapes and associated resources, 
both cultural and natural. 
 
The management of cultural landscapes focuses on 
preserving the landscape’s physical attributes, biotic 
systems, and use when that use contributes to its 
historical significance. 
 
The preservation, rehabilitation, restoration, or 
reconstruction of cultural landscapes is undertaken in 
accordance with The Secretary of the Interior's 
Standards for the Treatment of Historic Properties with 
Guideline’s for the Treatment of Cultural Landscapes. 

National Historic Preservation Act of 1966, as amended 
(54 USC 300101 et seq.); Advisory Council on Historic 
Preservation’s implementing regulations regarding the 
“Protection of Historic Properties” (36 CFR 800); The 
Secretary of the Interior’s Standards for the Treatment of 
Historic Properties with Guidelines for the Treatment of 
Cultural Landscapes (1996); NPS Management Policies 
2006; National Park Service’s Cultural Resources 
Management Guideline (DO 28, 1996) 

Actions 
To accomplish the above goals, the National Park Service will do the following: 

• Complete a survey, inventory, and evaluation of landscapes under national register criteria. 
• Complete a survey, inventory, and evaluation of cultural landscapes. 
• Submit the inventory and evaluation results to the state or tribal historic preservation officer for review and 

comment; forward final nomination form to the Keeper of the National Register with recommendations for 
eligibility to the national register. 

• Determine the appropriate level of preservation for each landscape formally determined to be eligible for 
listing or actually listed on the national register, subject to The Secretary of the Interior’s Standards. 

• Implement and maintain the appropriate level of preservation for such resources. 
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Visitor Use And Experience and Park Use Requirements 
 

VISITOR USE AND EXPERIENCE AND PARK USE REQUIREMENTS 

Current laws, regulations, and policies leave considerable room for judgment about the best mix of types and levels of 
visitor use activities, programs, and facilities. For this reason, most decisions related to visitor experience and use are 
addressed in the alternatives. However, all visitor use of national park system units must be consistent with the following 
guidelines. 

Desired Condition Source 

Park resources are conserved “unimpaired” for the 
enjoyment of future generations. Visitors have 
opportunities for forms of enjoyment that are uniquely 
suited and appropriate to the superlative natural and 
cultural resources found in the park. No activities occur 
that would cause derogation of the values and purposes 
for which the park has been established. 

NPS Organic Act, National Park System General Authorities 
Act, NPS Management Policies 2006 

For all zones, districts, or other logical management 
divisions within a national park system unit, the types 
and levels of visitor use are consistent with the desired 
resource and visitor experience conditions prescribed for 
those areas. 

National Park System General Authorities Act, NPS 
Management Policies 2006 

Park visitors will have opportunities to understand and 
appreciate the significance of the park and its resources, 
and to develop a personal stewardship ethic. 

NPS Management Policies 2006 

To the extent feasible, programs, services, and facilities in 
the park are accessible to and usable by all people, 
including those with disabilities. 

Architectural Barriers Act of 1968; Americans with Disabilities 
Act of 1990; 28CFR36, “Nondiscrimination on the Basis of 
Disability by Public Accommodations and in Commercial 
Facilities” (ADAAG-ADA Accessibility Guidelines for Buildings 
and Facilities); Uniform Federal Accessibility Standards of 1984 
(UFAS); U.S. Access Board Draft Accessibility Guidelines for 
Outdoor Developed Areas of 1999; NPS Management Policies 
2006; DO 42: Accessibility for Visitors with Disabilities in NPS 
Programs, Facilities, and Services; Rehabilitation Act of 1973; 
Secretary of the Interior’s regulation 43CFR17, Enforcement 
on the Basis of Disability in Interior Programs 

For all zones, districts, or other logical management 
divisions in a park, superintendents will identify carrying 
capacities for managing public use. Superintendents will 
also identify ways to monitor for, and address, 
unacceptable impact on park resources and visitor 
experiences. 

1978 National Parks and Recreation Act (PL 95-625), NPS 
Management Policies 2006 

Actions 

The National Park Service will take the following kinds of actions to meet legal and policy requirements related to visitor 
understanding and use of the park: 

 
• Park staff will continue to monitor visitor comments on issues such as crowding, encounters with other visitors in the 

backcountry, availability of campsites at busy times of the year, availability of parking and visitor encounters with 
bears. Should bear encounters increase to a level unacceptable to the park, actions such as seasonal closures, moving 
trails, reduction of visitor numbers in the area and increased education would be taken. 

• Conduct periodic visitor surveys to stay informed of changing visitor demographics and desires to better tailor 
programs to visitor needs and desires. 
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COMMERCIAL SERVICES 

Commercial services are another way of providing for the visitor use and experience and park use requirements 
already described. Commercial operators are “partners” with the National Park Service to provide goods and 
services to visitors that are necessary and appropriate but not provided by NPS personnel. The Park Service 
manages commercial service levels and types to achieve the same resource protection and visitor experience 
conditions required by the NPS Organic Act, General Authorities Act, management policies, and other regulations 
and policies. In addition, commercial services must comply with the provisions of the NPS Concessions 
Management Improvement Act of 1998. By law, all commercial activities in national park system units must be 
authorized in writing by the superintendent. A commercial activity is defined as any activity for which 
compensation is exchanged. It includes activities by for-profit and nonprofit operators. Commercial services are 
more than just concessions. They include concession contracts, commercial use authorizations, leases, 
cooperative agreements, rights of way, and special use permits. All commercial services must be managed. All 
commercial services must be necessary and/or appropriate by achieving the resource protection and visitor use 
goals for the park unit. 

Desired Condition Source 

Same as Visitor Use and Experience and Park Use 
Requirements (above) 

Same as Visitor Use and Experience and Park Use 
Requirements 

All commercial services must be authorized, must be 
necessary and/or appropriate, and must be economically 
feasible. Appropriate planning must be done to support 
commercial services authorization. 

NPS Concessions Management Improvement Act of 
1998 

Actions 

The National Park Service will take the following kinds of actions to meet legal and policy requirements related to 
commercial services: 

 
• Establish and document that all commercial services in the park unit are necessary and/or appropriate before 

they are proposed or reauthorized. 
• Ensure that all necessary and/or appropriate commercial activities in the park unit are authorized in writing 

by the superintendent. 
• Stop all unauthorized commercial activities in the park unit. 
• Use the most appropriate authorization tool (concession contracts, commercial use authorizations, leases, 

cooperative agreements, rights of way, and special use permits) to manage the commercial services program 
effectively and efficiently. 

• Ensure that all commercial activities in the park unit provide high-quality visitor experiences while protecting 
important natural, cultural, and scenic resources. 

• Ensure that new or modified concessions are economically feasible and that the operator has a reasonable 
opportunity to make a profit before they are proposed in a planning document. 

• Establish levels of commercial use that are consistent with resource protection and visitor experience goals 
for the park unit and do not unduly interfere with the independent visitor’s ability to participate in the same 
activity. 

• Ensure that all commercial services are safe and sustainable. 
• Authorize only those commercial services that are not or cannot be made available within a reasonable 

distance outside the park unit. 
• Prepare a commercial services plan if necessary to describe in detail the actions required to achieve 

commercial services and related visitor experience goals. 
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SUSTAINABLE DESIGN / DEVELOPMENT 

Sustainability can be described as the result achieved by managing units of the national park system in ways that do 
not compromise the environment or its capacity to provide for present and future generations. Sustainable practices 
minimize the short- and long-term environmental impacts of developments and other activities through resource 
conservation, recycling, waste minimization, and the use of energy-efficient and ecologically responsible materials and 
techniques. 

Desired Condition Source 

NPS and concessioner visitor management facilities are 
harmonious with park resources, compatible with 
natural processes, aesthetically pleasing, functional, as 
accessible as possible to all segments of the 
population, energy efficient, and cost effective. 

NPS Management Policies 2006; EO 13123, “Greening the 
Government through Efficient Energy Management”; EO 
13101, “Greening the Government through Waste 
Prevention, Recycling, and Federal Acquisition”; NPS Guiding 
Principles of Sustainable Design; DO 13: Environmental 
Leadership; DO 90: Value Analysis 

All decisions regarding park operations, facilities 
management, and development in the park—from the 
initial concept through design and construction—
reflect principles of resource conservation. Thus, all 
park developments and park operations are 
sustainable to the maximum degree possible and 
practical. New developments and existing facilities are 
located, built, and modified according to the Guiding 
Principles of Sustainable Design (NPS 1993) or other 
similar guidelines.  

“Greening Federal Facilities: An Energy, Environmental, and 
Economic Resource Guide for Federal Facility Managers and 
Designers,” 2nd ed. 

Management decision making and activities 
throughout the national park system should use value 
analysis, which is mandatory for all Department of the 
Interior bureaus, to help achieve this goal. Value 
planning, which may be used interchangeably with 
value analysis/value engineering/value management, is 
most often used when value methods are applied on 
general management or similar planning activities. 

Director’s Order 90: Value Analysis 

Actions 

The NPS Guiding Principles of Sustainable Design (1993b) directs NPS management philosophy. It provides a basis for 
achieving sustainability in facility planning and design, emphasizes the importance of biodiversity, and encourages 
responsible decisions. The guidebook articulates principles to be used in the design and management of tourist 
facilities that emphasize environmental sensitivity in construction, the use of nontoxic materials, resource conservation, 
recycling, and integrating visitors with natural and cultural settings. Sustainability principles have been developed and 
are followed for interpretation, natural resources, cultural resources, site design, building design, energy management, 
water supply, waste prevention, and facility maintenance and operations. The Park Service also reduces energy costs, 
eliminates waste, and conserves energy resources by using energy-efficient and cost-effective technology. Energy 
efficiency is incorporated into the decision-making process during the design and acquisition of buildings, facilities, and 
transportation systems emphasizing the use of renewable energy sources. 
 
In addition to following these principles, the following also will be accomplished: 
• Have NPS staff work with appropriate experts to make park facilities and programs sustainable. Perform value 

analysis and value engineering, including life cycle cost analysis, to examine the energy, environmental, and 
economic implications of proposed developments. 

• Support and encourage suppliers, permittees, and contractors to follow sustainable practices. 
• Address sustainable practices within and outside the national park in interpretive programs. 
• Promote the reduction, reuse, and recycling of materials; support the rehabilitation (recycling) of existing buildings 

and facilities over new construction; require new developments or modifications of existing facilities to be built 
using NPS sustainability guidelines. 

• The park has state-of-the-art water systems for conserving water, and energy conservation technologies and 
renewable energy sources whenever possible. Biodegradable, nontoxic, and durable materials are used in the park 
whenever possible. Park personnel promote the reduction, use, and recycling of materials and avoid as much as 
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SUSTAINABLE DESIGN / DEVELOPMENT 

possible materials that are nondurable or environmentally detrimental or that require transportation from great 
distances. 

• Promote and encourage modes of transportation other than the single-occupancy vehicle. 
• Promote land use planning for transportation that can efficiently meet human needs and can be responsibly 

planned to conserve the finite resources. 
• Implement the NPS Climate Change Response Strategy. 
• Explore and establish sustainable practices for NPS operations within the park. Explore use of low-emission vehicles and 

biofuels for NPS operations. Encourage partners and concessioners to provide services and products that are consistent 
with departmental and NPS guidance on sustainable operations. 
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Climate Change 
 

CLIMATE CHANGE 

Climate change is expected to affect the park’s weather, resources (e.g., shorelines, vegetation, fish and wildlife, coral 
reefs, and submerged cultural resources), facilities (e.g., docks and roads), and visitors (e.g., seasonal use patterns, 
boating and fishing, and other visitor opportunities such as diving). These changes will have direct implications on 
resource management and park operations, and on the way visitors use and experience the park. Although climate 
change is expected to affect the park during the life of this plan, many of the specific effects, the rate of changes, and 
the severity of impacts are not known. 

Desired Condition Source 

Biscayne National Park is a leader in its efforts to address climate 
change by reducing the contribution of NPS operations and visitor 
activities to climate change; preparing for and adapting to climate 
change impacts; and increasing its use of renewable energy and 
other sustainable practices. NPS staff proactively monitor and 
mitigate the climate change impacts on cultural and natural 
resources and visitor amenities. The park provides refugia for 
marine and terrestrial species to increase their resilience to climate 
change. Education and interpretive programs help visitors 
understand climate change impacts in the park and beyond, and 
how they can respond to climate change. Partnerships with 
various agencies and institutions allow NPS staff to participate in 
research on climate change impacts. 

NPS Organic Act; Executive Order 13423 (includes 
requirements for the reduction of greenhouse 
gases and other energy and water conservation 
measures); Department of the Interior Secretarial 
Order 3226 (ensures that climate change impacts 
be taken into account in connection with 
departmental planning and decision making); NPS 
Management Policies 2006 (including sections on 
environmental leadership [1.8], sustainable energy 
design [9.1.1.6], and energy management [9.1.7]); 
NPS Environmental Quality Division’s “Draft 
Interim Guidance: Considering Climate Change in 
NEPA Analysis” 

Actions 
• Identify key natural and cultural resources and visitor amenities that are at risk from climate change. Establish 

baseline resource conditions, identify thresholds, and monitor for change. Identify key resources in various 
management zones/areas (e.g., coral reefs, submerged cultural resources, important fisheries, seagrass and 
mangrove communities, and NPS operations) that may require different management responses to climate change 
impacts. 

• Form partnerships with other resource management entities, including nearby national parks in South Florida, to 
maintain regional habitat connectivity and protected areas (refugia) that allow species dependent on park 
resources to better adapt to changing conditions. NPS staff would also participate with partners to research 
climate change impacts. 

• Restore key ecosystem features and processes, and protect key cultural resources to increase their resiliency to 
climate change (e.g., coral reef protection, sea wall construction, building stabilization). By reducing other types of 
impacts on resources, the overall condition of the resources will improve and they will more easily recover from or 
resist the impacts of climate change.  

• Use the dynamic environment of the southern Florida ecosystem as a teaching opportunity about climate change. 
Educate visitors about climate change and research efforts, and climate change impacts on the resources they are 
enjoying. Reach out to all sectors of the large and diverse visitor population, and inspire visitors to action through 
leadership and education. 

• Implement the NPS Climate Change Response Strategy. 
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Below is the link to the Biological Opinion, which is 176 pages—too long for this document. 
 
 
http://parkplanning.nps.gov/BISC_GMP 
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December 3, 2013 

 

Charles Lawson 

United States Department of the Interior 

National Park Service 

Biscayne National Park 

9700 S.W. 328
th
 Street 

Homestead, Florida 33033        

THPO#:  0013024 

          

Re:  General Management Plan and Supplemental Draft Environmental Impact Statement, 

Biscayne National Park, Florida 

                                                                                                           

Dear Mr. Lawson, 

 

The Seminole Tribe of Florida’s Tribal Historic Preservation Office (STOF-THPO) received the 

United States Department of the Interior’s correspondence on November 25, 2013.  The STOF-

THPO has no objection to the proposed project at this time.  However, the STOF-THPO would 

like to be informed if cultural resources that are potentially ancestral or historically relevant to 

the Seminole Tribe of Florida are inadvertently discovered at any time. 

 

Thank you for the opportunity to review the information that has been sent regarding this project. 

Please reference THPO-0013024 for any related issues. 

 

Sincerely,                                                                               

 
Geoffrey Wasson 

Compliance Analyst 

Seminole Tribe of Florida 

30290 Josie Billie Hwy, PMB 1004 

Clewiston, Florida 33440 



863-983-6549 Ext. 12216 
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APPENDIX D: PURPOSE AND AUTHORITY FOR MARINE RESERVE ZONE 
AND SPECIAL RECREATION ZONE 

 
 

MARINE RESERVE ZONE 

 
Purpose and Need 

Despite the park and agency’s missions, the 
coral reef ecosystems have been in decline in 
Biscayne National Park, due in large part to 
anthropogenic pressures including fishing 
pressure and vessel groundings as well as a 
number of factors outside the control of 
marine park managers such as climate change, 
nutrient loading, and disease (Elvear 2012). 
Urban areas adjacent to the park have a 
population of ~2.5 million people locally and 
~6 million people regionally; over half a 
million people visit the park each year for a 
nearly 2.5 fold increase since park 
establishment (NPS 2011). The recreational 
vessel fleet in South Florida has grown 444% 
between 1964 and 1998 (Ault et al. 2001), and 
there are significantly increasing trends for 
both the number of people participating in 
fishing along the east coast of Florida and the 
number of fishing trips anglers take (NMFS 
2001). Both recreational and commercial 
fishing occur within the park, and 
technological advances such as fish finders, 
depth indicators, global positioning systems, 
communications systems, improved vessel 
designs, increased engine horsepower, 
SCUBA, and spear guns, have facilitated both 
commercial and recreational fishers to reach, 
locate, and harvest fish. In the Florida Keys, 
77% of the 35 reef stocks are overfished (Ault 
et al. 2001). Within the park, 64% of species 
were observed less frequently 2006-2007 than 
they were in 1977-1981, with mean species 
richness (including fishery-targeted species) 
also declining in a range from 9% to 27% 
(Kellison et al. 2012). It is widely accepted 
among marine scientists that reef health 
declines with declining fish populations 
(Mumby et al. 2007; Mumby and Harborne 
2010). Live coral cover of all species 

monitored within the park has declined from 
8%–28% in 1977–81 to 5%–8% (Dupont et al. 
2008; NPS 2012). These declines in fish 
population, fish species diversity and live coral 
cover can be presumed to adversely affect the 
experience of visitors who snorkel and dive. 
 
The purpose of the proposed marine reserve 
zone is to provide snorkelers and divers with 
the opportunity to experience a healthy, 
natural coral reef, with larger and more 
numerous tropical reef fish and an 
ecologically intact reef system, while not being 
so large as to completely eliminate the 
opportunities for fishing any park reef areas. 
Visitors to parks in the American West expect 
to see large healthy trees such as sequoias and 
redwoods, and large healthy diverse 
populations of big mammals such as bison and 
elk. Similarly, visitors to the largest marine 
park in the national park system expect to see 
healthy coral reefs teeming with diverse 
communities of large, healthy fish.  
 
To accomplish this, the park has established 
objectives of larger, healthier, diverse corals 
and larger number and diversity of fish. Coral 
reef areas that are unfished would provide an 
opportunity for fish to obtain larger sizes and 
consequently have greater reproductive 
success and greater numbers overall; unfished 
areas would also benefit from intact ecological 
communities and a reduction of fishing gear 
impacts to organisms and benthic habitats. 
Any type of fishing still results in derelict 
fishing gear and fish mortality (Bartholomew 
and Bohnsack 2005). Marine reserves have 
been shown to increase fish populations 
(Nowlis 2000) and size (Bohnsack 2011; 
Lester et al. 2009; Halpern 2003). Therefore a 
no-take marine reserve zone would be 
expected to provide improved visitor 
experience for divers and snorkelers. The 
portion of the park’s coral reef protected in 
this zone would contribute toward the Coral 
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Reef Task Force’s goal of 20% of the reefs in 
Florida being included in marine reserves 
(U.S. Coral Reef Task Force 2000). 
 
The marine reserve zones proposed in this 
plan are large enough to accommodate many 
dive sites with enough mooring buoys that 
would not only protect reefs from anchor 
damage, but also provide an uncrowded 
snorkel or dive experience. The park would 
have the ability to move mooring buoys to 
other equally suitable locations should reef 
monitoring indicate that specific sites are 
being impacted at an unacceptable level. As 
previously noted, 94% of the park’s marine 
waters and 63% of hardbottom habitat would 
remain open to recreational fishing. Many 
locations for reef fishing opportunities would 
remain in the park outside of the marine 
reserve zones. 
 
 
Authority 

Recreational fishing is allowed in parks when 
not specifically prohibited by a federal law. 
Commercial fishing is allowed only when 
specifically authorized by federal law (36 CFR 
23(d)4) or treaty right (NPS Management 
Policies 2006). 
 
Section 3 of the law establishing Biscayne 
National Monument in 1968 (Public Law 90-
606) states: 
 

The waters within Biscayne National 
Monument shall continue to be open 
to fishing in conformity with the 
laws of the State of Florida except as 
the Secretary [of the Interior], after 
consultation with appropriate 
officials of said State, designates 
species for which, areas and times 
within which, and methods by which 
fishing is prohibited, limited, or 
otherwise regulated in the interest of 
sound conservation to achieve the 
purposes for which the national 
monument is established. 

 

Section 103(a) of Public Law 96-287 (June 28 
1980), which established Biscayne National 
Park and added areas to the park north of 
Boca Chita Key, reiterated much the same 
language regarding fishing as in the legislation 
that established Biscayne as a national 
monument in 1968, but added the following: 
 

Provided, That with respect to lands 
donated by the State after the 
effective date of this Act, fishing shall 
be in conformance with State law. 

 
These passages allow the Secretary of the 
Interior (through his delegates) to prohibit or 
limit fishing in areas within the boundaries of 
the original national monument for reasons of 
conservation, visitor experience, or to achieve 
the purposes for which the park is established. 
Biscayne National Park’s purpose is to 
preserve and protect for the education, 
inspiration, recreation, and enjoyment of 
present and future generations a rare 
combination of terrestrial, marine, and 
amphibious life in a tropical setting of great 
natural beauty. Fishing in areas of the park 
that were added later outside the original 
monument boundary is governed by the laws 
and regulations of the State of Florida. 
 
The National Park Service can close areas or 
otherwise regulate specific uses through 
special regulations published in the Code of 
Federal Regulations (36 CFR) when necessary 
for safety or resource protection. 
Implementing the marine reserve zone would 
restrict uses of these areas and so would 
require special regulations under sections 1.5 
and 7 of 36 CFR. 
 
 
Design 

There are no federal guidelines for criteria to 
establish a marine reserve for visitor 
experience. The National Park Service used 
the planning process established via the 
National Environmental Policy Act of 1969, as 
amended, to use both public input and science 
to plan the reserve. A reasoned and 
documented scientific approach that 
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incorporated public input was planned to 
determine the locations, sizes, and shapes for 
this proposed zone, as presented in the 
different alternatives of this Final GMP/EIS. 
 
The proposed marine reserve and monitoring 
objectives were planned over a series of two 
meetings held in 2008. The planning team 
included NPS scientists, visitor service and 
law enforcement managers, and managers 
from Dry Tortugas National Park, which also 
has a marine reserve, albeit for different 
purposes. 
 
The planning team put forward a list of 
potential criteria for the public to consider 
during a series of three zone-specific scoping 
workshops held July 21–23, 2009. At these 
meetings, the public was given park maps that 
indicated coral areas and landmarks and 
asked: “Based on the science, would you 
establish a marine reserve zone and if so, 
where would you put it?” To facilitate 
decision-making, a series of slides with GIS 
layers showing data pertinent to the criteria 
were shown; participants were largely 
separated from their companions and 
grouped into 10 tables each representing 
various stakeholder groups; and each table 
had two facilitators who guided the groups 
into what was hoped to be consensus maps 
with each group’s proposed zoning 
configuration. 
 
Criteria recommended by the planning team 
for the marine reserve design were presented 
at the public workshop, as described below in 
no particular order (Elvear 2012): 
 

1. Public input. Stakeholder input is 
critical for marine reserve design 
success. 

2. Reefs at risk (decision of whether to 
aim to protect healthy or low risk vs. 
threatened reefs or reef 
components). The planning 
committee recommended protecting 
healthy corals as it would be more 
difficult to attain the desired zone 
objective by protecting the less 
healthy, higher-risk corals. Data layers 

shared with the public included 
percent cover of live coral (S. Miller 
et al, unpublished data; D. Lirman 
unpublished data) that indicated a 
generally low (almost all <10%) live 
coral cover, with highest coral cover 
along a few mid-channel patch reefs in 
the southern half of park. 

3. Reef structures with vertical relief 
and high rugosity. For criteria (1) and 
(2), the public was shown data layers 
of benthic cover in the reef areas of 
the park. This data layer showed 
continuous or patchy seagrass, sand, 
hardbottom, margin reef, patchy reef, 
and mid-channel patch reefs.  

4. Reef fish diversity and abundance. 
The public was shown data layers for 
fish species richness (Ault et al. 
unpublished data) that showed the 
highest richness in the northern and 
southern ends of the park on the reef 
slope and in the southern half of park 
midshelf patch reefs, with no clear 
trends north-to-south. 

5. Targeted fish species densities. The 
public was shown data layers (Ault 
et al. unpublished data) indicating very 
low densities for many targeted 
species, especially red grouper, black 
grouper, and mutton snapper. 
Densities for other targeted species 
were higher on mid-shelf patch reefs 
and reef slope with no clear north-to-
south trends. Because the park’s fish 
have been so heavily extracted, it was 
suggested that basing a reserve on 
current abundance might not be 
effective, and that a better way might 
be to protect fish habitat.  

6. Impacts on fishing community. 
Almost all areas of the park are fished 
recreationally (even nonreef areas—
for example, in shallow sandy flats and 
seagrass beds, bonefishing is popular). 
Most commercial fishing is for 
lobsters and crabs and shrimp. The 
public was shown overflight data (Ault 
et al. 2008) that indicated that based 
on density, park usage by boats is 
highest along islands, intracoastal 
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waterway, in/near marina channels, 
and along the reef slope. Highest 
densities were for recreational boats. 
There seemed to be an even 
distribution of boats, with no clear 
trend seasonally or geographically. 
This seems to suggest equal pressure 
everywhere, and closing any specific 
area would not be likely to impact all 
or even most boaters, with the 
possible exception that if the reserve is 
successful and spillover effects 
happen, visitors who fish may choose 
to congregate just outside the 
boundary of the marine reserve to 
experience an improved fishing 
experience. Slightly more boats 
seemed to be south of Pacific Reef 
Channel than north of the channel 
along the reef tract, with the 
implication that setting a marine 
reserve south of Pacific Reef Channel 
would protect the hardest hit areas for 
fishing but also impact the greatest 
number of anglers.  

7. Impacts on snorkelers, divers, and 
other nonconsumptive user groups. 
The park’s concession tours take 
snorkelers and divers throughout the 
park’s reef tract, with special trips to 
shipwrecks such as the Mandalay and 
reefs near Caesar Creek. 

8. Enforcement issues. The park’s Law 
Enforcement staff indicated that it is 
easier for the public to understand 
zone boundaries with visual markers 
and line-of-sight considerations, and 
with “zero” lat/long lines that are 
clearly marked on maps and GPS; 
recommended large visual markers 
that are consistent with those used by 
other areas in Florida to demarcate 
no-take zones to increase visitor 
understanding, and stated that several 
small no-take areas would be much 
more difficult to enforce than one 
larger area. The public was shown 
maps with existing and proposed aids 
to navigation such as channel markers, 
buoys and other highly visible 
markers, in case they could be used as 

easily understood delineating features 
for a potential marine reserve zone. 

9. Potential for connectivity with 
other protected areas (existing or 
future). The adjacent Florida Keys 
National Marine Sanctuary, managed 
jointly by a state/federal partnership, 
borders the park to the east and south 
and could potentially designate deep-
water reserves adjacent to the park’s 
proposed reserve in order to increase 
the size and population of deepwater 
species that could spend part of their 
life cycles on the park’s shallower 
reefs and therefore increase visitor 
enjoyment. 

10. Qualitative and/or quantitative 
comparisons of locations on park 
map. The U.S. Coral Reef Task Force 
recommends setting aside20% of the 
nation’s coral reefs as no-take zones. 
Executive Order 13158 directs the 
Department of Interior, including the 
National Park Service and other 
federal agencies, to conduct a 
biological assessment of the minimum 
area where consumptive uses would 
be prohibited that is necessary to 
preserve representative habitats in 
different geographic areas of the 
marine environment. Biscayne 
National Park was formally 
recognized as a charter member of the 
National System of Marine Protected 
Areas on April 22, 2009. 

11. Accessibility. The planning team 
considered depths within the 
proposed reserve in order to allow not 
only divers, but also snorkelers (and 
novices) the opportunity to 
experience an unfished reef. 

12. Presence of cultural sites. Visitors 
enjoy snorkeling shipwrecks, which 
can be found throughout the ocean 
areas of the park including the reef 
areas, but no matter where the marine 
reserve(s) was proposed, these 
submerged archeological sites would 
benefit from less fishing debris. 
Visitors to sites on the park’s 
proposed Maritime Heritage Trail 
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would benefit from having these sites 
included within the marine reserve 
because they would see bigger fish at 
the shipwreck, thus adding a natural 
component to their snorkeling 
experience. However, these sites are 
throughout the reef tract. The six 
proposed areas for the trail are 
sufficiently scattered so that no matter 
where the proposed marine reserve 
was located, there would be some trail 
sites that were inside the proposed 
reserve, and some outside. One of the 
more popular shipwrecks for 
snorkeling is the Mandalay wreck. 
The public was shown the locations of 
the shipwrecks proposed as Maritime 
Heritage Trail sites. 

13. Political boundaries. Within the 
original boundaries of Biscayne 
National Monument, the federal 
government has authority to regulate 
fishing after consulting with the State 
of Florida. In 1980, when the park was 
established and its boundaries 
expanded via land transfer from the 
State of Florida, the state retained 
authority within the expansion area to 
regulate fishing. The public was shown 
maps delineating the original 
monument area. 

14. Size. The proposed marine reserve 
should be large enough to 
accommodate many dive sites, 
potentially with enough mooring 
buoys that would protect reefs from 
anchor damage. The marine reserve 
should also provide an uncrowded 
snorkel or dive experience. If mooring 
buoys are used, the park should have 
the ability to move mooring buoys to 
other equally suitable locations should 
reef monitoring indicate that sites are 
being impacted to an unacceptable 
level. 

15. Boater access. Establishment of a 
marine reserve on both sides of a 
channel (ex. Caesar Creek) would 
result in fishers being forced to travel 
long distances in order to reach 
fishable waters.  

Criteria considered but rejected for marine 
reserve design by the planning team included 
locations of historic fish spawning 
aggregations, as there was no documentation 
available to the planning team regarding 
historic fish spawning aggregations within the 
park. Presence of federally endangered stony 
corals was also not recommended as criteria, 
as they could be found in most reefs in the 
park as they are reef-building species. 
Presence of vessel grounding restoration sites 
was also not recommended, as these sites can 
be closed to the public on a case-by-case basis 
and this would likely continue whether or not 
the vessel grounding site was within or outside 
of a marine reserve. Groundings occur in 
almost all areas within the park, so vessel 
groundings would likely neither increase nor 
decrease by establishment of a marine reserve. 
 
Submerged archeological sites with portable 
artifacts are easily looted, and therefore, the 
National Park Service carefully guards site 
location information and does not encourage 
visitation to these types of sites since they 
typically cannot be protected at all times. 
These sites are typically small within the park, 
and scattered throughout the park; therefore, 
inclusion or exclusion of these sites was 
rejected as criteria for the proposed marine 
reserve. Public education and outreach about 
the marine reserve zone were recognized as 
important components of implementation, as 
well as critical to the success of the zone once 
implemented, but not as planning criteria as 
they are applicable to any configuration. 
 
 
Zone Locations 

Locations of the proposed marine reserve 
zones were developed following mapping 
workshops held with the public in 2009 and a 
science review meeting held shortly 
thereafter. The size and location of the zone 
proposed in alternatives 3 and 4 are the same, 
while the proposed zone in alternative 5 is 
larger and extends to the eastern shore of 
Elliott Key (see alternative maps in chapter 2 
of the General Management Plan). These 
areas were selected, in part, because they 
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include a variety of reef types for visitors to 
experience, existing markers that could serve 
as boundary markers, living coral cover, 
documented fish use by targeted fish species, 
and some of the Maritime Heritage Trail 
shipwrecks that visitors enjoy snorkeling and 
diving on. In all three alternatives, the 
proposed marine reserve zone is in the 
original national monument boundary. 
 
 

SPECIAL RECREATION ZONE 

Purpose and Need 

The condition of the reef and reef fishery and 
the impacts described above for the marine 
reserve zone also apply to the special 
recreation zone.  
 
The purpose of the proposed special 
recreation zone is to accommodate some 
recreational fishing while meeting the goal of 
providing a healthy coral reef ecosystem for a 
more enjoyable and diverse visitor experience. 
To accomplish this, some types of fishing 
would be prohibited and fishing pressure 
would be limited via permits in the special 
recreation zone. An adaptive management 
strategy (appendix F) would be used to 
evaluate the effectiveness of this approach at 
3-, 5-, 8-, and 10-year intervals after 
implementation with the option of 
implementing management actions to affect 
fishing pressure as indicated by monitoring 
data. At the 10-year evaluation interval, the 
option to institute a marine reserve zone 
would be considered. 
 
The special recreation zone proposed in this 
plan would be large enough to accommodate 
many dive and fishing sites with enough 
mooring buoys that would not only protect 
reefs from anchor damage but also provide an 
uncrowded snorkel, dive, or fishing 
experience. The park would have the ability to 
move mooring buoys to other equally suitable 
locations should reef monitoring indicate that 
specific sites are being impacted at an 
unacceptable level or to improve visitor 
experience . 

Authority 

Recreational fishing is allowed in parks when 
not specifically prohibited by a federal law. 
Commercial fishing is allowed only when 
specifically authorized by federal law, treaty 
right or special regulation (NPS Management 
Policies 2006). 
 
Section 3 of the law establishing Biscayne 
National Monument in 1968 (Public Law 90-
606) states: 
 

The waters within Biscayne National 
Monument shall continue to be open 
to fishing in conformity with the 
laws of the State of Florida except as 
the Secretary [of the Interior], after 
consultation with appropriate 
officials of said State, designates 
species for which, areas and times 
within which, and methods by which 
fishing is prohibited, limited, or 
otherwise regulated in the interest of 
sound conservation to achieve the 
purposes for which the national 
monument is established. 

 
Section 103(a) of Public Law 96-287 (June 28, 
1980), which established Biscayne National 
Park and added areas to the park north of 
Boca Chita Key, reiterated the same language 
regarding fishing as in the legislation that 
established Biscayne as a national monument 
in 1968 but added the following: 
 

Provided, That with respect to lands 
donated by the State after the 
effective date of this Act, fishing shall 
be in conformance with State law. 

 
These laws allow the Secretary of the Interior 
(through his delegates) to prohibit or limit 
fishing in areas within the boundaries of the 
original national monument for reasons of 
conservation, visitor experience , or to achieve 
the purposes for which the park is established. 
Biscayne National Park’s purpose is to 
preserve and protect for the education, 
inspiration, recreation, and enjoyment of 
present and future generations a rare 
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combination of terrestrial, marine, and 
amphibious life in a tropical setting of great 
natural beauty. Fishing in areas of the park 
that were added later outside the original 
monument boundary is governed by the laws 
and regulations of the State of Florida. 
 
The National Park Service can close areas or 
otherwise regulate specific uses through 
special regulations published in the Code of 
Federal Regulations (36 CFR) when necessary 
for safety or resource protection. 
Implementing the special recreation zone 
would restrict uses of these areas and so 
would require special regulations under 
section 1.5 of 36 CFR. 
 
 
Design 

There was no specific public workshop held 
to design the special recreation zone. Instead 
the National Park Service and FWC used the 
boundary of the marine reserve zone 
presented in alternative 5. This was the largest 
marine reserve zone considered and that large 
size was considered by fisheries biologist as 
necessary to recover the fishery while still 
accommodating some fish harvest. The 
concept of limiting fishing pressure by way of 
a special license (alternative 6) and imposing 
fishing closures during critical times of year 
(alternative 7) are well established fishery 
management practices.  
 
 

Zone Locations 

The location of the proposed special 
recreation zone was developed largely based 
on the areas proposed as marine reserve zones 
in the 2011 Draft Plan. The areas proposed as 
marine reserves in 2011 followed mapping 
workshops held with the public in 2009 and a 
science review meeting held shortly after in 
2009. To develop the size, shape and location 
of the special recreation zone, the National 
Park Service convened a science review 
meeting in 2012 that included representatives 
from the FWC, Florida Department of 
Environmental Protection, and NOAA 
Fisheries. The special recreation zone area 
was selected, in part, because it includes a 
variety of reef types for visitors to experience, 
existing markers that could serve as boundary 
markers, living coral cover, documented fish 
use by targeted fish species, and some of the 
Maritime Heritage Trail shipwrecks on which 
visitors enjoy snorkeling and diving. In 
particular, the special recreation zone was 
sized larger than the original marine reserve 
zone in alternative 4, to include a greater 
expanse of patch reef habitat with the 
acknowledgement that the proposed 
management actions might need a larger area 
to realize the desired outcomes of a healthy 
coral reef ecosystem.  
 
The proposed special recreation zone is the 
same size and location in both alternatives 6 
and 7 (see alternative maps in chapter 2). The 
proposed special recreation zone is within the 
original national monument boundary as 
defined in the 1968 enabling legislation.
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APPENDIX E: ADAPTIVE MANAGEMENT STRATEGIES FOR 
SPECIAL RECREATION ZONE ALTERNATIVES 6 AND 7 

 
 

OVERVIEW OF THE PROCESS 

For the purposes of the special recreation 
zone adaptive management strategies, we use 
the following working definition taken from 
the Department of the Interior Technical 
Guide (Williams et al. 2007): 
 

Adaptive management is a decision 
process that promotes flexible 
decision making that can be adjusted 
in the face of uncertainties as 
outcomes from management actions 
and other events become better 
understood. Careful monitoring of 
these outcomes both advances 
scientific understanding and helps 
adjust policies or operations as part 
of an iterative learning process. 
Adaptive management also 
recognizes the importance of natural 
variability in contributing to 
ecological resilience and productivity. 
It is not a ‘trial and error process,’ 
but rather emphasizes learning while 
doing. Adaptive management does 
not represent an end in itself, but 
rather a means to more effective 
decision and enhanced benefits. Its 
true measure is in how well it helps 
meet environmental, social, and 
economic goals, increases scientific 
knowledge, and reduces tensions 
among stakeholders. 

 
Adaptive management allows decision 
makers to acknowledge the uncertainties 
surrounding the management of natural 
systems and helps natural resource managers 
respond to changing resource or system 
conditions over time through the collection 
and evaluation of additional social and 
ecological information. The knowledge that 
uncertainties exist gives managers the ability 
to consider them in their planning and to 

modify management actions accordingly to 
progress toward desired outcomes. Adaptive 
management has the potential to improve a 
manager’s understanding of social and 
ecological systems to better achieve 
management objectives. 
 
The adaptive management process contains 
six steps that are usually completed 
sequentially (figure E-1). “Assess the 
Situation” is the typical starting point in this 
process. 
 
Each of the steps of the process is discussed 
below in relation to the proposed special 
recreation zone described in alternatives 6 
and 7. The National Park Service recognizes a 
complex jurisdictional relationship exists 
among the National Park Service, Florida 
Fish and Wildlife Conservation Commission 
(FWC), and NOAA Fisheries as they work 
cooperatively and collaboratively regarding 
the legislative boundaries and resources of 
Biscayne National Park. Tables E-2 and E-3 
summarize the actions needed to implement 
the adaptive management strategies for 
alternatives 6 and 7. 
 
Full descriptions are previously described in 
chapter 1, “Special Mandates and 
Administrative Commitments” of the 2011 
Draft Plan on pages 10 and 11. 
 
Assess the situation: Over the last three 
decades, 64% of reef fish species exhibited a 
decline in their frequency of occurrence 
within the park (Kellison et al. 2012). Current 
monitoring data indicates that hogfish, 
mutton snapper, yellowtail snapper, black 
grouper, and red grouper populations are low 
enough that current fishing intensity coupled 
with legal bag limits has the potential to result 
in the harvest of the majority of legal-sized 
fish in the park in a single year. This concern 
is further supported by park creel surveys 
which have shown that about half of fishing 
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trips in the park return to dock with no fish. 
The low abundance of fish is an unfavorable 
condition for park resources and visitor 
experience. 
 
Coral reefs are important global resources 
that have experienced dramatic declines 
worldwide in recent years. Biscayne National 
Park is important to the function and 
dynamics of the larger Florida reef tract. The 
reefs within the park are also popular visitor 
destinations for snorkeling and scuba diving 
as well as glass-bottom boat viewing. Due to 
the concentration of fish around coral reefs, 
the reefs are also popular fishing destinations. 
Today’s live stony coral is estimated to be 
about 5%–7% (NPS 2013) compared to live 
coral cover estimates of 8%–28% from 1977–
1981 (Dupont et al. 2008). These current 
values are comparable to coral cover at other 
long-term sites in the Florida Keys, which 
have documented declines (Porter and Meier 

1992; Ruzicka et al 2009). There is a clear 
relationship between healthy fish populations 
and healthy reef ecosystems (Lirman 1999; 
Newman et al. 2006; Mumby et al. 2007; 
Paddock et al. 2009). In addition, reefs are 
damaged by fishing gear (traps, nets, line), 
anchoring, boat grounding, and abrasion by 
other debris as well as careless snorkelers and 
divers. Contaminants, nutrient enrichment 
and algal blooms are other local factors. 
Regional effects include stress caused by 
warm water and cold water events and their 
interaction with a variety of coral diseases. It 
is expected that reductions in fishing 
pressure, marine debris, anchor damage, and 
other local stressors may be enough to 
partially offset regional stressors and trends. 
Reductions in these local stressors should at a 
minimum improve the recreational 
experience.

 
 

 
Figure E-1. Generic Adaptive Management Process 
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Design a plan of action to achieve specific 
outcomes: A special recreation zone is 
proposed in alternatives 6 and 7 that would 
adopt an alternative-specific, adaptive 
management strategy to achieve the goal of a 
healthier coral reef ecosystem within the 
zone to provide a more enjoyable and diverse 
visitor experience. 
 
Within the special recreation zone the 
following activities and limitations would be 
put into effect: 
 
 Fishing allowed year-round 

(alternative 6) or closed during 
months of June through September 
(alternative 7) 

 For alternative 6 only, a dual permit, 
anticipated to be a FWC special 
activity license / NPS special use 
permit, would be required for fishing 
and harvest in the special recreation 
zone (other than for lionfish). A 
maximum number of permits would 
be issued annually; currently set at 430 
angling permits and 70 fishing guide 
permits. 

– It is anticipated that Florida Fish 
and Wildlife Conservation 
Commission would issue these by 
lottery annually; however the 
specifics for issuing these licenses 
would be determined after the 
“Record of Decision” is signed. 

– An educational component could 
be required for permit holders. 

– Permit holders would be required 
to submit a monthly logbook with 
effort, catch, and harvest 
information. 

 Hook and line fishing only, with the 
exception of lampara nets 

 No grouper harvest allowed 
 No lobster harvest (commercial or 

recreational) 
 No spearfishing, with the exception of 

the nonnative lionfish using approved 
spearing devices (or hand-held nets) 

 Anchoring allowed until adequate 
mooring installed 

 All other state regulations apply 
 No commercial fishing, with the 

exception of lampara net fishery to be 
managed under NPS-issued permit 
within this zone 

 Snorkeling and diving allowed 
 Active removal of marine debris 
 Focused visitor education messaging 
 Focused law enforcement effort 
 Initiate Research and Monitoring 

Program to inform adaptive 
management of the special recreation 
zone 

 Implementation of an adaptive 
management strategy (this appendix) 

 
Implementation of an adaptive management 
strategy (this appendix). 
 
In alternative 6, the number of permits (e.g., 
special activity licenses) proposed for the 
special recreation zone was determined based 
on current estimates of fish abundance within 
the proposed special recreation zone and an 
assumed annual fish harvest per fisherman, 
and estimated level of harvest that would 
allow goals to be achieved. Fish abundance 
was estimated from a multiagency reef visual 
census (Brandt et al. 2009). The park’s long-
term creel survey data set was used to 
estimate the number of people per fishing 
boat. Levels of harvest were estimated using 
daily bag limits and initial assumptions 
regarding the number of times special activity 
license holders will fish in the zone in a year. 
The level of total allowable fishing harvest 
was initially set at 50% of legal-sized snapper 
species (gray, mutton, yellowtail, lane 
snapper, and hogfish) present in the zone. 
Snapper were chosen as they are popular 
recreational species as well as the most 
abundant of the exploited fish species within 
the proposed zone. Zone-specific monitoring 
of fish abundance and harvest will inform 
adaptive management decisions to maintain 
or adjust the number of special activity 
licenses in the zone. Reviewing SAL logbooks 

Volume II: 173 



 

will help determine if harvest is greater than 
predicted. Fish abundance monitoring will 
help determine whether or not the reduced 
harvest caused by SAL limits is sufficient to 
allow progress toward the goals. While the 
initial number of permits to be issued has 
been established, that number could be 
reduced based on results of future 
monitoring of abundance and harvest 
extraction. By reducing the amount of fishing 
pressure in the special recreation zone 
through SAL limitations, it is anticipated that 
populations of snappers and other species 
would increase over time leading to greater 
numbers of fish and larger fish in the special 
recreation zone. 
 
Implement the plan of action: After signing 
of the “Record of Decision” for the Final 
General Management Plan / Environmental 
Impact Statement for Biscayne National Park, 
the preferred alternative as identified in the 
Record of Decision would be implemented. 
The National Park Service and Florida Fish 
and Wildlife Conservation Commission 
would jointly implement the actions 
described above within their respective 
jurisdictional authorities and depending on 
the specific alternative. Where such actions 
require a change in existing regulations, the 
standard process for revising or establishing 
new regulations would be followed, including 
the opportunity for public involvement. The 
National Park Service would pursue a park 
special regulation to formally establish the 
special recreation zone and the visitor use 
limitations identified within this zone. For 
alternative 6, it is also anticipated that FWC 
would pursue a park-specific state regulation 
to formally establish the zone-based special 
activity license and the process for applying 
for a special activity license to fish the special 
recreation zone. Any activity limitations in 
the special recreation zone, as described 
above, would not be implemented until after 
the regulations are finalized. Specific roles 
and responsibilities for implementing the 
adaptive management strategy would be 

clearly defined in a new memorandum of 
agreement between National Park Service 
and the FWC, which would include joint 
development of a science and research plan 
to inform the adaptive management strategy. 
 
A science and research strategy would be 
developed in the first years of 
implementation. For alternative 6, the science 
and research strategy would be developed in 
coordination with the FWC. For alternative 
7, the National Park Service would develop 
the strategy with input of scientists, but the 
FWC would not be a partner in its 
development or implementation. The science 
plan will fully develop the needed research 
and monitoring required to detect change in 
the indicator metrics and evaluate the factors 
that are influencing that change. This plan 
will substantially recommend the scope and 
scale for essential monitoring, identify 
additional monitoring recommendations, and 
identify and recommend the priority research 
projects needed to successfully evaluate the 
efficacy of the special recreation zone in 
meeting its resource and visitor experience 
objectives. 
 
Monitor the outcomes of the actions: 
Indicators and expected trends have been 
established (table E-1) to measure the 
effectiveness of the special recreation zone in 
achieving the goals of an increase in the 
abundance of fish and lobster and a healthier 
coral reef ecosystem within the zone in order 
to provide a more enjoyable visitor 
experience. Empirical data collected in the 
first three years of implementation would be 
used to establish baseline conditions within 
the zone for use in future comparisons. 
Comparable data collected outside of the 
zone, but within the park boundary and other 
appropriate areas in the park vicinity, would 
be used for comparisons. Catch and effort 
data would be derived from self-reporting by 
permittees in a monthly logbook as well as 
park-conducted creel surveys.
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Table E-1. Indicators and Metrics for Monitoring Outcomes of Adaptive Management Strategy 

Indicator Topic Indicator Metric 
Rationale for 

Selection 
Reference 
Conditions  Expected Trends 

Fish and Spiny 
Lobster 

Abundance and size 
structure of fishery-
targeted species (e.g., 
snappers, groupers, 
grunts, lobster); 
structure of the 
nontargeted fish 
community. 

The reduction in 
fishing pressure 
should result in 
larger, more 
numerous fish and 
lobster as part of an 
ecologically balanced 
reef system and result 
in a better visitor 
experience.  

Outside zone 
within park and 
other 
appropriate 
areas within the 
Florida Keys, and 
baseline within 
zone. 

 Increases in fish 
metrics, when 
compared to 
reference areas and 
baseline values of the 
special recreation 
zone. The time line 
for attaining a new 
equilibrium is 
unknown and highly 
variable by species 
due to external 
factors. Multiple 
analyses would be 
conducted on various 
metrics to ensure 
that detected 
changes are 
biologically 
meaningful. 

Catch and Effort Catch per unit effort, 
total catch, daily 
fishing intensity 
(number of trips, 
number of anglers, 
number of hours per 
trip) within the zone, 
number of angler 
permits issued and 
associated use 
patterns, average size 
of harvested fish (by 
species).  

Catch per unit effort 
and average size 
indicate visitor 
satisfaction for those 
visitors who fish, and, 
indirectly fish 
abundance and size 
structure. Intensity 
and SAL metrics 
would assess fishing 
effort and extractive 
pressure (alternative 6 
only). Number of 
angler permits issued 
is one of the adaptive 
management actions 
that can occur. 

Outside zone 
within park and 
other similar 
habitat areas 
near park that 
are included in 
creel survey, and 
baseline within 
zone. 

 Species-specific catch 
per unit effort and 
average sizes should 
increase over 
reference zone and 
baseline. If harvest 
exceeds initial 
assumptions, a 
review of permit 
policies would occur 
(alternative 6 only). If 
total harvest prevents 
recovery of fish 
populations, then 
management actions 
should be aimed at 
reducing fishing 
pressure.  

Benthic Habitat 
Community 
Structure 

Live cover of taxa 
groups (e.g., stony 
corals, soft corals, 
sponges, crustose 
coralline algae), 
diversity of organisms, 
presence/absence of 
various taxa; disease; 
size class information. 

Reductions in habitat 
damage from traps 
and fishing pressure 
are expected to result 
in healthier, more 
vibrant and more 
diverse benthic 
habitats. 

Outside zone 
within park and 
other 
appropriate 
areas within FL 
Keys, and 
baseline within 
zone. 

 As benthic shifts are 
slow to be observed 
and are influenced by 
a wide variety of 
external factors, no 
specific threshold is 
defined and 
management actions 
would not be 
initiated by the status 
of this metric. 
However, it is 
important for 
interpreting changes 
in other metrics that 
would guide 
management. 
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Table E-1. Indicators and Metrics for Monitoring Outcomes of Adaptive Management Strategy 

Indicator Topic Indicator Metric 
Rationale for 

Selection 
Reference 
Conditions  Expected Trends 

Fish Behavior Flight initiation 
distance (FID). 

In other areas where 
spearfishing is 
prohibited, it has 
been documented 
and anecdotally 
observed that visitors 
can more closely 
approach fish. 

Outside zone 
within park and 
other 
appropriate 
areas within FL 
Keys (e.g., 
Pennekamp 
State Park, 
which has 
prohibited 
spearfishing for 
decades), and 
baseline within 
zone. 

 No threshold is 
defined. However, 
this metric is 
important for 
interpreting the 
effectiveness of 
eliminating 
spearfishing on fish 
behavior, which 
influences visitor 
experience. The 
expectation is that 
FID would decrease, 
but the time frame 
needed to observe 
this is unknown. 

Fish Movement Fish movement and 
home ranges, 
emigration rates and 
patterns. 

This metric would 
examine spatial life 
history patterns and 
can be used to assess 
the extent of 
protection received 
by fish based on how 
much time is spent 
within the zone. This 
metric would allow 
for improved 
understanding of the 
zone's ecological 
connectivity and 
function within a 
broader regional 
context. 

Not applicable, 
although data 
could be 
compared to 
published data 
from other areas 
of similar habitat 
and/or size. 

 No threshold is 
defined. However, 
this metric is 
important for 
interpreting changes 
in other metrics, 
particularly those 
related to fish and 
lobsters, which 
would guide 
management actions. 
We expect that the 
zone would support 
both resident and 
transient fish. 
Emigration rates 
would be one factor 
that influences 
changes in targeted 
fish abundances and 
size structures within 
the zone. 

Marine Debris 
(e.g., traps, 
monofilament 
fishing line and 
other derelict 
fishing gear; trash) 

Presence, location, 
types, quantity, 
accumulation rate. 

Marine debris 
adversely affects not 
only visitor experience 
but also reef 
condition, reef 
restoration sites, and 
submerged 
archeological sites. 
Derelict fishing gear 
can entangle and 
otherwise kill marine 
life including sea 
turtles, fish, lobsters, 
sea birds, and marine 
mammals. 

Outside zone 
within park, and 
baseline within 
zone. 

 Decrease in the 
amount of fishing-
related marine debris 
in the zone. 
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Table E-1. Indicators and Metrics for Monitoring Outcomes of Adaptive Management Strategy 

Indicator Topic Indicator Metric 
Rationale for 

Selection 
Reference 
Conditions  Expected Trends 

Social Science/ 
human dimension/ 
human activities 

Visitor impressions, 
visitation patterns and 
rates, socioeconomic 
patterns, visitor 
satisfaction rates, 
visitor understanding 
of zone purpose and 
regulations. 

Improvements in the 
conditions of the 
resources in the zone 
are expected to 
increase visitor 
satisfaction and 
visitation rates. 
Differences in visitor 
satisfaction and 
visitation rates may 
be detected for both 
extractive and 
nonextractive users. 

Outside zone 
within park, and 
baseline. 

 Increased visitor 
satisfaction in this 
zone compared to 
baseline and in a 
reference zone. 

Submerged 
archeological 
resources  

Presence and 
accumulation of 
marine debris on 
submerged 
archeological 
resources, presence 
and extent of new 
damage to submerged 
archeological 
resources. 

Marine debris causes 
irreparable damage 
to irreplaceable 
archeological sites. 
Submerged 
archeological sites are 
enjoyed by visitors 
and fully protected by 
the National Park 
Service.  

Submerged 
archeological 
sites outside the 
zone within the 
park and 
baseline. 

 Decreased 
archeological site 
damage and debris 
accumulation in the 
zone compared to 
baseline and in a 
reference zone. 
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Monitoring would include indicators for 
targeted fish species, angler catch and effort, 
benthic habitat community structure, fish 
behavior and movement, marine debris, 
visitor satisfaction, and submerged 
archeological sites as summarized in table F-1. 
Appropriate special recreation zone-specific 
user capacity standards, as listed in chapter 2, 
would also apply. 
 
Evaluate the observed trends against the 
expected trends (see table E-1): Some of the 
indicators do not have a numeric or 
qualitative change threshold. Instead, trends 
and external factors, as well as other data 
gathered from monitoring, would be 
considered. 
 
Monitoring data would be used to inform 
adaptive management decisions to maintain or 
reduce the number of permits issued for the 
special recreation zone under alternative 6. 
Reviewing the logbooks would help 
determine if total take is greater than 
predicted and whether some species are 
preferentially targeted, and help the park 
determine the success of the zone in achieving 
desired outcomes. Specific to alternative 6, in 
years three, five, and eight, the agencies would 
evaluate catch and effort to determine if the 
original assumptions are being met. If these 
assumptions of effort and take are being 
exceeded, a multiagency team would evaluate 
potential reduction in number of permits to be 
issued for following years. 
 
In years 5 and 10, the agencies would convene 
a panel of experts familiar with the marine 
ecology and fisheries of South Florida to 
review all data for all indicator topics and 
determine if the scientific effort (documented 
in the joint agency science plan) is adequate to 
detect change, if there has been any change in 
the performance metrics, and if performance 
metrics are trending toward performance 
expectations. The panel would provide an 
informal, impartial review of the monitoring 
results and make recommendations. The 
panel would consist of representatives from 
four groups: one representative for the 
National Park Service, one representative for 

the NOAA Fisheries, one representative for 
the FWC, two representatives for academics. 
To achieve temporal consistency, the park 
would strive to have the same people at the 5- 
and 10-year reviews. 
 
Adaptive management evaluation points 
(tables E-2 and E-3) would include: 
 

A. Whether the number of permits is 
sufficient to reduce the total level of 
take by recreational and guided fishing 
in the special recreation zone to no 
more than 50% of the legal-size 
snappers. 

B. Whether setting the maximum take of 
no more than 50% of the legal-sized 
snappers are allowing fish metrics of 
snappers and other fish species to 
show progress toward goals. 

C. Whether the level of monitoring effort 
is sufficient to answer questions A and 
B. 

D. Whether the number and location of 
mooring buoys and zone boundary 
markers is sufficient. 

E. Whether marine debris accumulation 
rates are within levels that can be 
maintained by removal efforts. 

F. Whether the level of public outreach is 
effective. 

G. Whether the level of law enforcement 
is effective. 

 
Adjust future management actions based on 
what was learned: For alternatives 6 and 7, the 
following management actions may be 
adjusted at the 3, 5, 8, and 10 years: 
 
 Mooring Buoys. Number and location 

of mooring buoys may be adjusted 
based on input from the public and 
from park law enforcement rangers 
and from social science survey results 
(Note: social science survey results 
only available three years after baseline 
and at 10 years). Relocation effort 
would aim to redistribute visitor use 
away from particularly sensitive areas, 
manage user conflicts, and minimize 
impacts to park resources. 
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 Outreach. Type, frequency, and 
messages communicated for outreach 
on this zone would be revisited and 
adjusted. Effort may include targeted 
messages for specific user groups 
and/or seasons or events as indicated 
by monitoring data as having a high 
frequency of noncompliance. 

 Law Enforcement Effort. How 
frequently and thoroughly the zone is 
patrolled by law enforcement would be 
based on law enforcement statistics 
and public input (visitors reporting 
violations or commenting on their 
experience). Patrol effort and 
techniques may be targeted toward 
user groups or seasons of use as 
indicated by monitoring data as having 
a high frequency of noncompliance. 

 Marine Debris. Increased efforts in 
removal would be undertaken if the 
monitored sites indicate debris 
accumulation exceeds removal rate. As 
extra efforts in removal are unfunded, 
there could be partnership 
opportunities. 

 Special Activity License (alternative 
6 only). Adjust number of special 
activity licenses issued for recreational 
fishing, not to exceed the maximum 
allowed. 

 
Once it is determined that one or more of 
these future management actions is necessary 
or desirable to better achieve adaptive 
management objectives, an initial 
environmental screening process will be 
conducted to determine what, if any, 
additional environmental compliance may be 
required. Through this screening process, the 
National Park Service will document whether 
adaptive management adjustments, both 
individually and cumulatively, are (1) within 
the range of management actions described 
for the selected alternative, and (2) fully 
analyzed in the environmental effects section 
of the 2011 Draft Plan / 2013 Supplemental 

Plan or previous NEPA documents 
incorporated by reference. 
 
For alternatives 6 and 7, the metrics identified 
in table E-1 would be evaluated in years 5 and 
10. At years three, five, and eight, 
logbook/creel data would be analyzed to 
determine if the 50% harvest rate is accurate 
for use in potentially adjusting the number of 
licenses issued. 
 
At years 5 and 10, the panel of experts would 
present their findings and recommend 
adjustments to the number of permits 
(alternative 6 only) and also provide 
recommendations to address nonfishing 
management (e.g., enforcement, education, 
marine debris removal, marking, etc.) based 
on observations from the partner agencies, 
permittee logs, etc. They may recommend 
changes to the scientific effort. These 
adjustments could be applied to either 
alternative 6 or alternative 7. 
 
Stakeholder engagement is an important part 
of the adaptive management strategy. 
Following each evaluation period, the data 
analysis, recommendations of the science 
panel, and the NPS decisions regarding 
adjustments to the adaptive management 
strategy and management of the special 
recreation zone would be shared with the 
public prior to implementation.  
 
Following the 10-year adaptive management 
period for the special recreation zone, the 
National Park Service would consider 
monitoring data, consult with the FWC, 
NOAA Fisheries, and an expert panel and 
decide whether to continue adaptive 
management strategies for a special recreation 
zone or implement a marine reserve zone. 
 
If at the end of the 10-year evaluation period, 
the decision is made to implement a marine 
reserve zone (no take for fishing), it would be 
established by park regulation as described in 
chapter 2. 
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Table E-2. Summary of Adaptive Management Actions to be Taken in Support 
of the Special Recreation Zone ‒ Alternative 6 

Adaptive 
Mgmt Steps Actions to be Taken 

Design, 
Implement 

Legal processes: Establish a memorandum of understanding between National Park Service and the FWC 
for implementation of the special recreation zone. Legally establish the special recreation zone and its 
various regulations and limitations through formal rule-making processes. 

Design. 
Implement 

Administrative Processes: The FWC special activity licenses or other special permit would be initiated by 
regulation for recreational fishing. Initiate NPS permits for guide services in the special recreation zone. 
Develop the science and research strategy to establish and refine monitoring protocols and identify 
research opportunities. 

Implement 
Monitor 

Determine ecological baselines: Conduct monitoring on performance metrics to determine baseline 
conditions upon implementation of the new special recreation zone for comparison at future monitoring 
intervals. 

Implement 
Monitor 

Establish starting point for marine debris removal: Remove marine debris from the special recreation 
zone, either in limited areas, or entire area as funding allows to determine effectiveness of new 
management actions in reducing marine debris. 

Monitor, 
Evaluate, 
Adjust 

Three-year check in: During year three of permit implementation, the agencies evaluate catch and effort 
to determine if the original assumptions are being met. If these assumptions are being exceeded, the 
agencies would evaluate potential reduction in number of permits and/or in the maximum percentage of 
fish considered allowable for harvest for following years. Evaluate adaptive management evaluation 
points A, C, D, E, F. 

Evaluate Five-year check in: During year five, the agencies would convene a panel of experts to review and 
determine if the scientific effort (documented in the joint agency science plan) is adequate to detect 
change, has there been any change in the performance metrics, and are performance metrics trending 
toward performance expectations. If not, the panel would provide suggestions to explain current 
findings and recommend adjustments to number of permits issued and/or in the maximum percentage 
of fish considered allowable for harvest. Other panel recommendations may address nonfishing 
management (e.g., enforcement, education, marine debris removal, marking, etc.) and changes to the 
scientific effort. Evaluate All adaptive management evaluation points. 

Adjust Following the five-year check, the FWC / National Park Service would consider expert panel 
recommendations and determine appropriate adaptive management adjustments to special activity 
license / special use permit numbers and/or in the maximum percentage of fish considered allowable for 
harvest, whether or not grouper numbers have recovered enough to allow some level or harvest, 
scientific effort, and nonfishing management following the panel report. 

Monitor, 
Evaluate, 
Adjust 

Eight-year check in: During year eight of SAL/ NPS permit implementation, the agencies evaluate catch 
and effort to determine if original assumptions are being met. If these assumptions are being exceeded, 
a multiagency team would evaluate potential reduction in number of special activity license / special use 
permit and/or in the maximum percentage of fish considered allowable for harvest for following years. 
Evaluate adaptive management evaluation points A, D, E, F. 

Evaluate Ten-year Evaluation: After 10 years of special recreation zone implementation, the agencies would 
reconvene the panel of experts to evaluate all of the results of management actions taken for the special 
recreation zone and report on the efficacy of the management approach to the agencies. The panel 
would provide recommendations for future adaptive management to be considered by the agencies. 
Evaluate all Adaptive Management Evaluation Points. 

Adjust Following the 10-year evaluation, the National Park Service, after consultation with the FWC and other 
relevant agencies, and consideration of the expert panel recommendations, would determine 
appropriate adaptive management adjustments in special recreation zone management immediately 
following the panel report. This NPS decision may include relaxing regulations such as allowing grouper 
harvest or further restricting regulations to include possible conversion to a no-take marine reserve.  
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Table E-3. Summary of Adaptive Management Action to be Taken 
in Support of the Special Recreation Zone ‒ Alternative 7 

Adaptive 
Mgmt Steps Actions to be Taken 

Design, 
Implement 

Legal processes: Legally establish the special recreation zone and its various regulations and limitations 
through formal NPS rulemaking processes. 

Design, 
Implement 

Initiate NPS seasonal closure during low oxygen months of June through September. Develop the 
science and research strategy to establish and refine monitoring protocols and identify research 
opportunities. 

Implement 
Monitor 

Determine ecological baselines: Conduct monitoring on performance metrics to determine baseline 
conditions upon implementation of the new special recreation zone for comparison at future 
monitoring intervals. 

Implement 
Monitor 

Establish starting point for marine debris removal: Remove marine debris from the special recreation 
zone, either in limited areas, or entire area if possible in order to determine effectiveness of new 
management actions in reducing marine debris. 

Monitor, 
Evaluate, 
Adjust 

Three-year check in: National Park Service evaluates trend and threshold data to determine: (1) if 
depreciative visitor behaviors could be addressed by changes in level and types of education are 
required, (2) if changes in mooring buoy locations are needed to disperse use and impacts, or (3) if 
additional law enforcement is needed to prevent and/or detect or deter intentional impacts by park 
visitors.  

Evaluate Five-year check in: During year five, the National Park Service would convene a panel of experts review 
and determine if the scientific data are adequate to detect change, has there been any change in the 
performance metrics, and are performance metrics trending toward performance expectations. If not, 
the panel would provide suggestions to explain current findings and recommend adjustments to the 
seasonal closures. Other panel recommendations may address nonfishing management (e.g., 
enforcement, education, marine debris removal, marking, etc.) and changes to the scientific effort. 

Adjust Five-year check in: National Park Service would consider expert panel recommendations and determine 
appropriate adaptive management adjustments, may address nonfishing management (e.g., 
enforcement, education, marine debris removal, marking, etc.) and changes to the scientific effort, and 
nonfishing management following the panel report. 

Monitor, 
Evaluate, 
Adjust 

Eight-year check in: During year eight of seasonal closure, the National Park Service would evaluate fish 
population monitoring data to determine if assumptions are being met. If these assumptions are being 
exceeded National Park Service would evaluate potential reduction in the seasonal closure months for 
following years. 

Evaluate Ten-year Evaluation: After 10 years of special recreation zone implementation, the National Park 
Service would reconvene the panel of experts to evaluate all of the results of management actions 
taken for the special recreation zone and report on the efficacy of this management approach to the 
National Park Service. The panel would provide recommendations for future adaptive management to 
be considered by the National Park Service.  

Adjust Following the 10-year evaluation, the National Park Service, after consultation with relevant agencies 
and consideration of the expert panel recommendations, would determine appropriate adaptive 
management adjustments in special recreation zone management immediately following the panel 
report. This NPS decision may include relaxing regulations such as allowing grouper harvest or further 
restricting regulations to include possible conversion to a no-take marine reserve. 
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Ms. Sally Mann, Director 

Office of Intergovernmental Programs 

Department of Environmental Protection 

3900 Commonwealth Boulevard, Mail Station 47 

Tallahassee, FL  32399-3000 

Sally.mann@dep.state.fl.us  

 

Re: SAI #FL201108225930C - National Park Service – Draft General Management 

Plan/Environmental Impact Statement (Draft GMP/EIS) for Biscayne National 

Park – Miami-Dade County, Florida 

 

Dear Ms. Mann: 

 

The Division of Marine Fisheries Management of the Florida Fish and Wildlife 

Conservation Commission (FWC) has coordinated the agency review of the Draft 

General Management Plan/Environmental Impact Statement (Draft GMP/EIS) for 

Biscayne National Park (BNP, Park).  The FWC provides the following comments 

pursuant to the National Environmental Policy Act and the Coastal Zone Management 

Act/Florida Coastal Management Program. 

 

I. Background 

 

Biscayne National Park is currently operating under a General Management Plan (GMP) 

that was completed in 1983.  The GMP is in need of revision to address increased usage 

of Park resources, while maintaining a level of resource protection and providing for 

opportunities to enjoy Park resources that is expected from a National Park.  This Draft 

General Management Plan/Environmental Impact Statement proposes alternatives for 

management of BNP for the next 20 or more years. 

 

II. Boating Restricted Areas and Uniform Waterway Markers 

 

The FWC requests that National Park Service (NPS) apply for the Florida Uniform 

Waterway Marker (FUWM) Permit for all signs and buoys (markers) placed in the 

waterways of the Park, regardless of what Alternative is adopted by NPS.  By voluntarily 

applying for the FUWM permit, which the Park has already done for existing waterway 

markers, NPS will ensure that their markers are consistent with state and federal 

regulations (United States Aids to Navigation System, a system consistent with the 

International Association of Lighthouse Authorities Maritime Buoyage System).  The 

Uniform Waterway Marker system ensures that boaters see consistent messages and 

symbols while boating throughout the state.  Consistent waterway markers symbols and 

messages ensure greater zone compliance and ultimately less impact on benthic 

resources.  By applying for a FUWM permit, the Park‟s waterway markers will be more 

readily identifiable when they are damaged or destroyed, expediting the notification  

process.  FWC‟s Marker On-Call Program is a statewide program that quickly identifies 

damaged or destroyed waterway markers and notifies the owner, regardless of the agency 

to which the marker belongs. 
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The Preferred Alternative (Alternative 4) in the Draft GMP/EIS suggests the installation 

of a number of additional waterway markers (both regulatory and informational) within 

the Park.  In an effort to minimize risk associated with vessel collisions with markers, 

FWC suggests the Mooring Buoy and Marker Plan be developed to minimize the number 

of waterway markers while providing for appropriate levels of boater awareness and 

accomplishing other goals.  FWC staff within the Division of Law Enforcement, Boating 

and Waterway Section, has considerable experience in this area and would be eager to 

participate in the development of the Mooring Buoy and Marker Plan. 

 

Additionally, to reduce vessel operator confusion and compliment existing state zones 

within the park, FWC suggests that NPS consider adopting the state definitions of “no 

power-driven vessels”, “no motor zone”, or “manually propelled vessels only”, and “slow 

speed minimum wake”, to accomplish vessel operation objectives.  NPS can accomplish 

the same objective of prohibiting combustion engines by using the appropriate state 

definitions (refer to 68D-23.103(3)(b), (d)-(f), Florida Administrative Code). 

 

Since 1991, FWC has had regulatory zones located within the park boundary – 

particularly the 1000‟ buffer zone from Black Point to Turkey Point and Idle Speed No 

Wake zone within the North Canal located north of Turkey Point Power Plant and 

adjacent to the Park Administrative & Visitor Center.  Should the NPS adopt any non-

combustion engine use and slow speed zones along the western park boundary, the more 

restrictive NPS zone would be posted and the FWC markers posting the state zone would 

need to be removed or replaced to reflect the NPS regulation.  In addition, FWC strongly 

recommends that NPS adopt the state definitions of Slow Speed Minimum Wake.  The 

Draft GMP/EIS references the term slow (wakeless) speed within Table 2 (pages 49-58), 

“Visitor Experience” column.  The use of the state term of “Slow Speed Minimum 

Wake” reduces vessel operator confusion and perhaps increases compliance as they 

enter/exit the park boundary and encounter other local or state regulatory zones.  In 

addition FWC has been successful in the use of the state zones in establishing federal 

manatee sanctuaries with the United States Fish and Wildlife Service.  The state 

definition of “ „Slow Speed Minimum Wake‟… means that a vessel must be fully off 

plane and completely settled into the water.  The vessel must then proceed at a speed 

which is reasonable and prudent under the prevailing circumstances so as to avoid the 

creation of an excessive wake or other hazardous condition which endangers or is likely 

to endanger other vessels or other persons using the waterway.  At no time is any vessel 

required to proceed so slowly that the operator is unable to maintain control over the 

vessel or any other vessel or object that it has under tow” (Ch. 68D-23.103(3)(b), 

F.A.C.).  

 

The Draft GMP/EIS needs to further elaborate on the intended regulations for the 

“Marine Reserve Zone”, should such a zone be included in subsequent versions of the 

GMP.  Currently, it states that boat size, type and speed could be regulated to protect 

resources in the zone.  With the exception of fishing as a prohibited activity, the plan 

does not state what activities are permitted or what vessel speed limits are being 

considered. 

 

The Preferred Alternative (Alternative 4) in the Draft GMP/EIS indicates that the number 

of proposed moorings for many of the sites will be limited.  In the interest of our 

continued support of safe and reasonable use of the waters and marine resources within 
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the Park, we encourage staff to evaluate current and historic use trends for the areas 

where moorings are intended to be installed and to ensure that appropriate numbers of 

moorings are installed and maintained to support those levels of use.  In those instances 

where anchoring is not permitted when all the moorings are in use, public access to 

public resources may be restricted, even though the activities being conducted may have 

an extremely low-impact on such resources.  If an appropriate number of moorings are 

installed to meet traditional and current use volume, many of the negative impacts to 

benthic resources would be eliminated while assuring public access to public resources. 

 

III. Personal Watercraft Transit 

 

The FWC very much supports responsible efforts to protect Florida‟s environment while 

ensuring a wide variety of safe and enjoyable opportunities for Florida‟s residents and 

visitors.  However, we would like to emphasize that any efforts to amend the boating 

restrictions within the Park should include a provision which would allow for the 

operation of personal watercraft to transit south Miami-Dade County via the ICW, to 

assure safety to those wishing to transit the Park to destinations beyond Park boundaries. 

 

IV. Marine Habitat Restoration 

 

The FWC supports the restoration of damaged marine resources including coral reef, 

seagrass and mangrove communities.  FWC staff within the Division of Habitat Species 

Conservation, Aquatic Habitat Conservation and Restoration Section, would be willing 

partners in any marine restoration efforts conducted by BNP staff.   

 

V. Exotic Species Removal 

 

The FWC encourages the removal of the Indo-pacific lionfish (Pterois volitans) from 

BNP.  Lionfish are a significant predator on native reef fish populations,  

including many that serve important roles in the continue health of the reef community.  

Lionfish also compete for food resources used by native species such as grouper and 

snapper.  Park staff should investigate the use of Park sponsored lionfish tournaments to 

assist in the control of lionfish populations.  Removal of lionfish through public 

participation offers a recreational opportunity for the public while benefitting native fish 

communities. 

 

VI. Satellite Visitor Education Center 

 

The FWC supports the idea of a satellite visitor education center in Miami, as long as it is 

not within the boundaries of the Bill Sadowski Virginia Key Critical Wildlife Area 

(CWA).  A specific location on Virginia Key is not mentioned in the Draft GMP/EIS, but 

recent City of Miami Master Plans for Virginia Key have placed such a visitor center 

within or adjacent to the CWA.  

 

VII. Listed Species 

 

Recent surveys for the federally endangered Schaus‟ swallow-tail butterfly (Heraclides 

aristodemus ponceanus) are finding very few individuals (Attachment 1).  The vast 

majority are being found in BNP on the south end of Elliot Key near Petrel Point.  The 



Ms. Sally Mann 

Page 4 

October 11, 2011 

 

NPS should consider designating the area around Petrel Point (about ½ mile north and 

south of Petrel Point) as a Sensitive Resource Zone or as a Nature Observation Zone. 

 

VIII. Fisheries Management Coordination 

 

In 2002 and subsequently in 2007, the FWC entered into a Memorandum of 

Understanding (MOU) with BNP to “facilitate the management, protection, and scientific 

study of fish and aquatic resources” within BNP, “by improving communication, 

cooperation and coordination” between the FWC and the Park (Attachment 2). 

 

The MOU provides relevant background information, lists objectives to be achieved, 

outlines regulatory authorities, and details expectations of work on behalf of both the 

FWC and the Park for the mutual benefit of the aquatic resources within the Park.  It is 

unfortunate that--despite the existing MOU wherein FWC and the Park agreed to make 

efforts to the maximum extent possible to cooperate fully and jointly to manage fishing 

within the Park--the FWC is forced to provide extensive comments with regards to 

fisheries management issues on a Draft GMP/EIS through the Florida State 

Clearinghouse. 

 

One of the tasks identified in the MOU is the joint development of a comprehensive 

fisheries management plan.  The purpose of the Fishery Management Plan (FMP) is to 

provide for the long-term management of fish and aquatic resources within the Park, 

separately yet complimentary to a General Management Plan. 

 

The development of the Fishery Management Plan is ongoing, and the Draft GMP/EIS 

specifically states:  “Due to this ongoing planning process, the GMP will not address 

fisheries management in its alternatives” (page 16).  However, Alternatives 2-5 of the 

Draft GMP/EIS would utilize zones where fishing activities are purposefully reduced or 

eliminated, or are inadvertently restricted by gear type, vessel speed, access, etc.  All 10 

of the proposed zones in the Draft GMP/EIS propose to manage fishing activities in some 

manner, and “managing recreational [and commercial] fishing in the interest of sound 

conservation” is specifically identified as a management action in the majority of the 

zone descriptions (Attachment 3).  For example, the management objective for the 

Marine Reserve Zone included within Alternatives 3, 4 and 5 (pages 76, 82 and 88 

respectively) addresses specific fisheries management objectives (e.g., larger and more 

numerous tropical reef fish, reducing mortality of fish), and compares the proposed 

management strategy of eliminating all fishing to other fisheries management strategies 

(e.g., catch and release, slot limits).  This is a fisheries management issue and as such 

belongs in a Fishery Management Plan, not a General Management Plan. 

 

The proposed fisheries management regulatory actions within the Draft GMP/EIS that 

reduce or eliminate fishing activities are in direct conflict with the MOU which states in 

Article I – Background and Objectives: 

 

“WHEREAS, FWC and the Park agree that properly regulated commercial and 

recreational fishing will be continued within the boundaries of the Park.  FWC 

and the Park recognize and acknowledge that commercial and recreational fishing 

constitutes activities of statewide importance that benefit the health and welfare of 

the people of the State of Florida.” 
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and in Article III – Statement of Work: 

 

A. FWC and the Park agree to: 

3. Provide for recreational and commercial fishing and opportunities for the 

angling public and other Park visitors to enjoy the natural aquatic environment. 

 

In addition, the proposed fisheries management regulatory actions within the Draft 

GMP/EIS have not been jointly evaluated with the FWC, and the FWC was not consulted 

in advance of these actions being proposed and released to the public for comment.  This 

is also in direct conflict with the MOU which states in Article III – Statement of Work: 

 

A. FWC and the Park agree to: 

2. Acknowledge that the FWC will play a crucial role in implementing and 

promulgating new regulations as may be deemed appropriate, as well as take 

other management actions to achieve the mutual objectives for the management of 

fisheries within the boundaries of the Park for the term of this MOU.  However, 

the agencies agree to consult with each other on any actions that they may 

propose to be taken to conserve or protect fish populations and other aquatic 

resources within Park boundaries or to further regulate the fisheries. 

 

5. Consult with each other and jointly evaluate the commercial and recreational 

harvest of fishery resources within the Park.  Such consultation and evaluation, as 

set forth in the enabling legislation establishing the Park, should include a full 

review of all commercial and recreational fishery practices, harvest data, 

permitting requirements, techniques and other pertinent information for the 

purposes of determining to what extent mutually agreed upon fishery management 

goals are being met within the Park and to determine what additional management 

actions, if any, are necessary to achieve stated management goals. 

 

The proposed regulatory actions combined with the lack of agency coordination make it 

abundantly clear that the Park‟s regulatory strategy is to address fisheries management 

issues within the context of the General Management Plan and outside of the framework 

of the MOU and the Fishery Management Plan.  Again, this violates the MOU. 

 

IX. Consistency Statement 

 

a. Conditions for Consistency 

The following conditions are necessary in order for the FWC to determine the Draft 

General Management Plan/Environmental Impact Statement (Draft GMP/EIS) for 

Biscayne National Park consistent with FWC enforceable policies included within the 

federally approved Florida Coastal Management Program: 

 

1) On pages 49-58 (Table 2:  Biscayne National Park Management Zones, 

Alternatives 2 through 5), all language referring to fishing activities (e.g., 

recreational, sport, commercial), or limiting fishing activities in any fashion (e.g., 

vessel speed, hours allowed, engine use, gear type, location, etc.), under the 

“Visitor Experience” column be amended to read as follows: 
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“All fishing activities and fishing vessel operation will be conducted in the 

manner specified in the Fisheries Management Plan.” 

2) On pages 49-58 (Table 2:  Biscayne National Park Management Zones, 

Alternatives 2 through 5), all language referring to fisheries management actions 

under the “Management Actions and Facilities” column be amended to read as 

follows: 

“managing fishing activities in accordance with the Fishery Management Plan in 

the interest of sound conservation to protect and preserve marine resources for 

the education, inspiration, recreation, and enjoyment of present and future 

generations.” 

3) Address fisheries management issues through the Fishery Management Plan 

process rather than the General Management Plan review and amend Draft 

GMP/EIS language, where appropriate, to reflect that all fishing activities will be 

conducted in the manner specified in the Fishery Management Plan. 

 

Absent modification of the Draft GMP/EIS pursuant to the conditions above, this letter 

must be treated as an objection, as FWC has determined that the following items 

contained within the Biscayne National Park Draft GMP/EIS are inconsistent with FWC 

enforceable policies included within the Florida Coastal Management Program: 

 

1) Marine Reserves Zones included in Alternatives 3, 4 and 5. 

2) Dredged Navigation Channels Zones included in Alternatives 2-5. 

3) Multiuse Zones included in Alternatives 2-5. 

4) Slow Speed Zones included in Alternatives 2-5. 

5) Noncombustion Engine Use Zones included in Alternatives 2-5. 

6) Access by Permit Zones included in Alternatives 2, 3 and 5. 

7) Nature Observation Zones included in Alternatives 2-5. 

8) Visitor Service/Park Administration Zones included in Alternatives 2-5. 

9) Sensitive Underwater Archeological Zones included in Alternatives 2-5. 

10) Sensitive Resource Zones included in Alternatives 2-5. 

 

All of the above-identified items (#1-10) shall be herein collectively referred to as 

“Zones”. 

 

b. Basis for Determination 

The following enforceable policies within the federally approved Florida Coastal 

Management Program provide the basis for FWC‟s objection. 

 

379.2401 Marine fisheries; policy and standards.—  

(1) The Legislature hereby declares the policy of the state to be management and 

preservation of its renewable marine fishery resources, based upon the best available 

information, emphasizing protection and enhancement of the marine and estuarine 

environment in such a manner as to provide for optimum sustained benefits and use to all 

the people of this state for present and future generations. 

 

The BNP Draft GMP/EIS does not provide “best available information” that supports the 

need to reduce or eliminate fishing in the proposed Zones for the “management and 

preservation” of the state‟s renewable marine fishery resources.  In addition, 

establishment of these Zones would not provide for “use to all the people of this state for 
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present and future generations”, by limiting and/or excluding use of persons wanting to 

recreationally and/or commercially fish in the proposed Zones. 

 

379.2401 Marine fisheries; policy and standards.— 

(3) All rules relating to saltwater fisheries adopted by the commission shall be 

consistent with the following standards: 

(c) Conservation and management measures shall permit reasonable means and 

quantities of annual harvest, consistent with maximum practicable sustainable stock 

abundance on a continuing basis. 

 

The proposed Zones would be inconsistent with how marine fisheries rules are developed 

and promulgated by the FWC by reducing or eliminating “reasonable means and 

quantities of annual harvest”.  The GMP does not present any data that show the 

“maximum practicable stock abundance” of the marine fisheries resources will be 

impacted if fishing were not reduced or eliminated in these Zones. 

 

The enabling acts establishing BNP and the MOU executed in good faith with FWC 

clearly call for consultation and coordination with the State of Florida/FWC regarding 

fisheries management.  The Fishery Management Plan is the most appropriate tool for 

this consultation and coordination.  Any significant restrictions on fishing opportunities 

within the BNP are clearly fishery management issues falling under the purview of these 

requirements and mutual agreements for consultation and coordination.  There is no 

doubt the draft GMP proposes significant restrictions on fishing opportunities that should 

be addressed through the provisions of the MOU and the Fishery Management Plan.  

FWC respectfully calls for the NPS to honor these requirements and commitments by 

withdrawing these fishery- and fishing-related provisions from the GMP and working 

closely with FWC and stakeholders to develop proposals that reflect a better balance 

between resource protection and the public interest.   

 

X. Closing Comments 

 

 It is evident by the extensive fisheries management content of the Draft GMP/EIS that 

there are fisheries management issues that need to be addressed through the Fishery 

Management Plan.  Moreover, the MOU between the FWC and BNP, which was signed 

by both parties to facilitate fishery management planning, states that both parties 

recognize the FWC‟s belief that marine reserves (no-take areas) are overly restrictive and 

that less restrictive management measures should be implemented during the duration of 

the MOU.  The MOU also indicates that both parties recognize that the Park intends to 

consider the establishment of one or more marine reserves in the Park for purposes other 

than sound fisheries management.  It is FWC‟s position, however, that the reduction or 

elimination of fishing activities currently proposed in the GMP/EIS violates the 

conditions of the MOU and should be coordinated with the FWC pursuant to the MOU 

and executed within the framework of the Fishery Management Plan as opposed to the 

General Management Plan.  FWC is willing to explore fisheries management issues 

within the context of the Fishery Management Plan development, however, per our 

discussions over the past ten years, we certainly cannot support a marine reserve that 

closes large areas for fishing within BNP until less restrictive fisheries management 

measures have been considered and tried.   
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The FWC appreciates the opportunity to provide input on the Draft GMP/EIS for BNP.  

We remain willing to work with BNP so the GMP can be finalized in a manner consistent 

with FWC‟s authorities within the Florida Coastal Management Program.  If you have 

any questions or would like to discuss our comments, please contact Lisa Gregg in the 

Division of Marine Fisheries Management at (850) 487-0554 or lisa.gregg@myfwc.com. 

 

Sincerely, 

 

 
 

Nick Wiley 

Executive Director 

 

nw/lg 
BNP General Management Plan-EIS_2273_101111 

Enclosures 

cc: Mark Lewis, Superintendent, Biscayne National Park 
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Memorandum of Understanding 

between 

the State of Florida, Fish and Wildlife Conservation Commission 

and 

the N adonal Park Service, Biscayne N ationf}1 Park 

NPS Agreement Number G5250H0083 

ARTICLE1- BACKGROUND AND OBJECTIVES 

WHEREAS, The purpose of this Memorandum of Agreement (MOU) is to facilitate the 
management, protection and scientific study of fish and aquatic resources within the 
National Park Service, Biscayne National Park (hereinafter referred to as the Park) by 
improving communication, cooperation and coordination between the Florida Fish and 
Wildlife Conservation Commission, (hereinafter referred to as the FWC) and the Park; 
and 

WHEREAS, Biscayne National Monument was established by Congress in 1968 "in 
order to preserve and protect for the education, inspiration, recreation, and enjoyment of 
present and future generations a rare combination of terrestrial, marine, and amphibious 
life in a tropical setting of great natural beauty" (PL 90-606). The Monument was later 
expanded in 1974 (PL 93-477), and again in 1980 (PL 96-287), to its current size of 
173,000 acres (270 square miles), when it was also redesignated as the Park, where 
excellent opportunities are provided for fishing, snorkeling, scuba diving, boating, 
canoeing, kayaking, windsurfing and swimming; and 

WHEREAS, the State of Florida conveyed sovereign submerged lands to the United 
States in 19.70 to become part of Biscayne National Monument; and 

WHEREAS, the Park is made up predominantly of submerged lands (95 percent), and 
may be divided generally into three major environments: coral reef, estuarine and 
terrestrial. The boundaries of the Park begin at the west mangrove shoreline, extend east 
to Biscayne Bay (including seagrass communities and shoals), the keys (including 
hardwood hammocks, mangrove wetlands, sandy beaches and rocky inter-tidal areas), the 
reef, and continue to their easternmost extent at a contiguous 60-foot depth contour. The 
northern boundary of the Park is near the southern extent of Key Biscayne, while the 
southern boundary is near the northern extent of Key Largo, adjacent to the Barnes Sound 
and Card Sound areas; and 
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WHEREAS, Biscayne Bay has also been designated by the State of Florida as an Aquatic 
Preserve, Outstanding Florida Water, Outstanding National Resource Water (pending 
ratification of State water quality standards) and lobster sanctuary under Florida Law, and 
by Dade County as an aquatic park and conservation area; and 

WHEREAS, both FWC and the Park have responsibilities under Federal and State laws 
and regulations that affect fish and other aquatic resources within the Park; and 

WHEREAS, FWC and the Park agree that "when possible and practicable, stocks of fish 
shall be managed as a biological unit" (Chapter 370.02S(d) Florida Statutes). This 
statement is intended to recognize that measures to end overfishing and rebuild stocks are 
most effective when implemented over the range of the biological stock; however, it is 
not intended to preclude implementation of additional or more restrictive management 
measures within the Park than in adjacent State waters as a means of achieving mutual 
objectives; and 

WHEREAS, FWC and the Park agree that properly regulated commercial and 
recreational fishing will be continued within the boundaries of the Park. FWC and the 
Park recognize and acknowledge that commercial and recreational fishing constitutes 
activities o~ statewide importance that benefit the health and welfare of the people of the 
State of Florida. The parties also recognize and acknowledge that preserving the 
nationally significant resources of the Park to a high conservation and protection standard 
to be agreed upon by both parties in the fishery management plan for all citizens to enjoy 
is of statewide as well as national importance, and as such, will also benefit the health 
and welfare of the people of the State of Florida; and 

WHEREAS, FWC and the Park agree to seek the least restrictive management actions 
necessary to fully achieve mutual management goals for the fishery resources of the Park 
and adjoining areas. Furthermore, both parties recognize the FWC's belief that marine 
reserves (no-take areas) are overly restrictive and that less-restrictive management 
measures should be implemented during the duration of this MOD. Consequently, the 
FWC does not intend to implement a marine reserve (no-take area) in the waters of the 
Park during the duration of this MOD, unless both parties agree it is absolutely necessary. 
Furthermore, the FWC and the Park recognize that the Park intends to consider the 
establishment of one or more marine reserves (no-take areas) under its General 
Management Planning process for purposes other than sound fisheries management in 
accordance with Federal authorities, management policies, directives and executive 
orders; and 

WHEREAS, both parties wish this MOD to reflect their common goals and intended 
cooperation and coordination to achieve those goals. 



ARTICLE 11- AUTHORITY 

In the Organic Act of 1916, U.S.C. § 1, Congress created the National Park 
Service (NPS) to promote and regulate the National Park System for "the purpose of 
conserving the scenery and the natural and historic objects and wildlife therein and to 
provide for the enjoyment of the same in such manner and by such means as would leave 
them unimpaired for the enjoyment of future generations." Congress further determined, 
in 16 U.S.C. § la-I, that the authorization of activities within units of the National Park 
System be construed, and the protection, management and administration of national 
parks be conducted, in the light of high public value and integrity of the National Park 
System. 

The legislation establishing the Park states that the "Secretary shall preserve and 
administer the park in accordance with the provisions of sections 1 and 2 to 4 of this title, 
as amended and supplemented. The waters within the park shall continue to be open to 
fishing in conformity with the laws of the State of Florida except as the Secretary, after 
consultation with appropriate officials of said State, designates species for which, areas 
and times within which, and methods by which fishing is prohibited, limited, or otherwise 
regulated in the interest of sound conservation to achieve the purposes for which the park 
is established: Provided, that with respect to lands donated by the State after the effective 
date of this Act, fishing shall be in confonnance with State law." PL 96-287, § 103(a), 
codified at 16 U.S.C. § 410gg-2(a). 

As a unit of the National Park System, the Park is authorized under 16 U.S.C. §§ 
1-6 to participate in memoranda of understanding that document mutually agreed upon 
policies, procedures and relationships that do not involve funding. 

The FWC was created by Article IV, § 9 of the Florida Constitution and is vested 
with the state's executive and regulatory authority with respect to freshwater aquatic life, 
wild animal life and marine life. This authority, directly derived from the Constitution, 
provides the FWC with autonomy to regulate and manage wild animal life, freshwater 
aquatic life and marine life within the State of Florida, which includes the areas 
encompassed by the Park. 

TheFWC is authorized under Chapter 370.103, Florida Statutes, to enter into 
cooperative agreements with the Federal Government or agencies thereof for the purpose 
of preserving saltwater fisheries within and without state waters and for the purpose of 
protecting against overfishing, waste, depletion, or any abuse whatsoever. Such authority 
includes authority to enter into cooperative agreements whereby officers of the FWC are 
empowered to enforce federal statutes and rules pertaining to fisheries management. 

The regulatory responsibility of the State of Florida with respect to fishing on the 
original Park lands is set forth in section 1 03( a) of PL 96-287 (see above). The 
regulatory responsibility of the State of Florida with respect to fishing on additional lands 
conveyed to the Park after the effective date ofPL 96-287 is set forth in a Board of 



Trustees of the Internal Improvement Trust Fund Dedication dated December 13, 1985, 
which contains the following special reservation: "All rights to fish on the waters shall be 
retained and not transferred to the United States and fishing on the waters shall be subject 
to the laws of the State of Florida." 

NOW, THEREFORE, both parties agree as follows: 

ARTICLE 111- STATEMENT OF WORK 

A. FWC and the Park agree to: 

1. Seek concurrence in meeting their management goals and strive to identify 
means, measures and other interagency actions for the mutual benefit of the 
aquatic resources within Biscayne Bay and the Park. 

2. Acknowledge that the FWC will playa crucial role in implementing and 
promulgating new regulations as may be deemed appropriate, as well as take 
other management actions to achieve the mutual objectives for the management of 
fisheries within the boundaries of the Park for the term of this MOD. However, 
the agencies agree to consult with each other on any actions that they may 
propose to be taken to conserve or protect fish populations and other aquatic 
resources within Park boundaries or to further regulate the fisheries. 

3. Provide for recreational and commercial fishing and opportunities for the 
angling public and other Park visitors to enjoy the natural aquatic environment. 

4. Manage fisheries within the Park and Biscayne Bay according to 
applicable Federal and State laws, and in a manner that promotes healthy, self­
sustaining fish populations and recognizes the biological characteristics and 
reproductive potential of individual species. Desired future conditions for 
fisheries and visitor experiences within the Park will be established cooperatively 
to further guide fisheries management. 

5. Consult with each other and jointly evaluate the commercial and 
recreational harvest of fishery resources within the Park. Such consultation and 
evaluation, as set forth in the enabling legislation establishing the Park, should 
include a full review of all commercial and recreational fishery practices, harvest 
data, permitting requirements, techniques and other pertinent information for the 
purposes of determining to what extent mutually agreed upon fishery management 
goals are being met within the Park and to determine what additional management 
actions, if any, are necessary to achieve stated management goals. 

6. Collaborate on the review and approval of proposals for fisheries stock 
assessment, site characterization, maintenance or restoration, including 
scientifically based harvest management, species reestablishment, stocking, 
habitat protection, and habitat restoration or rehabilitation. 



7. Notify each other, as early as possible, of the release of infonnation 
pertaining to the development of agency policies, management plans, statutes, 
rules and regulations that may affect fisheries and aquatic resource management 
within the Park boundary. 

8. Share scientific infonnation, field data and observations on Park fishery 
resources and activities affecting those resources, except in situations where the 
exchange of such data would violate State or Federal laws or regulations (e.g. law 
enforcement investigations and confidential landings statistics). The parties will 
provide each other with copies of reports that include results of work conducted 
within the Park or Biscayne Bay. 

9. Jointly consider proposals for the management and control of exotic (non­
indigenous) species, if found to occur within the Park or in adjacent areas, that 
may pose a threat to the integrity of Park resources. Exotic species are those that 
occur in a given place as a result of direct or indirect, deliberate or accidental 
actions by humans. 

10. Review and coordinate, on an annual basis, proposals for fisheries and aquatic 
resources management, research, inventory and monitoring within the Park and 
Biscayne Bay. Each party will provide prospective researchers with legal notice 
of agency-specific permitting requirements. Additionally, as a courtesy, and to 
encourage infonnation sharing, the FWC and the Park will provide each other 
with annual summaries of marine and terrestrial research, inventory and 
monitoring activities conducted within and in close proximity to the Park. 

11. Meet at least once annually and otherwise as needed to coordinate management 
and research activities and exchange infonnation on fish and aquatic resources 
within the Park and Biscayne Bay. 



12. Recognize that there may be times when the missions of the FWC and the Park 
may differ, and that while efforts will be made to the maximum extent possible to 
cooperate fully and jointly manage fishing within the Park as intended by 
Congress when the Park was established, there may be occasion when the two 
agencies choose to disagree. Such occasions will not be construed, as impasses 
and every attempt will made to avoid communication barriers and to not 
jeopardize future working relationships. 

13. Develop a comprehensive fisheries management plan (hereinafter referred to as 
the Plan) for the long-term management of fish and aquatic resources within the 
Park. The Plan will summarize existing information and ongoing activities, 
clarify agency jurisdiction, roles and responsibilities, identify additional 
opportunities for cooperative management, list key issues, establish management 
goals and objectives, describe desired future conditions, indicators, performance 
measures and management triggers, and develop a list of prioritized project 
statements. Specifically, with respect to developing the Plan, the two agencies 
agree as follows: 

B. The FWC agrees to: 

1. Assist the Park, and playa collaborative role in coordinating with the Park and its 
cooperators, in the development and ongoing review of the Plan. 

2. Provide representation to a technical committee formed to guide interagency 
fisheries management within Biscayne Bay, including the Park, and participate in 
monthly teleconference calls and meetings as may be scheduled for purposes of 
steering fisheries management planning project. 

3. Assign staff, including those from the Florida Marine Research Institute, as 
deemed appropriate to assist the Park and its cooperators in developing credible 
project statements or preliminary research proposals. The emphasis of such 
proposals will be to design and prioritize projects intended to meet known 
fisheries data gaps or resource knowledge deficiencies to facilitate scientifically 
based and informed fisheries management decision- and rule-making. 

4. Provide representation to and support for forming the Scientific Advisory Panel 
for the purposes described in CA below. 

5. Provide access to and support for requests by the Park to existing data and 
information as may be applicable to Biscayne Bay fisheries and aquatic resources, 
jurisdictions and other pertinent aspects to developing the Plan. 

6. Review and comment upon drafts of the Plan and participate in joint meetings that 
will be arranged to solicit public opinion and comment concerning proposed 
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fisheries management actions and/or alternatives as may be described within the 
draft Plan; and to review and comment upon any fisheries and aquatic resources 
issues and alternatives as may be identified within the Park's General 
Management Plan, also being developed in 2001-2002. 

7. Facilitate information exchange and otherwise provide briefings to FWC 
Commissioners as necessary and deemed appropriate by the FWC. 

8. Facilitate information exchange and otherwise provide briefings as may be 
deemed appropriate to the South Atlantic Fishery Management Council, of which 
FWC's Director of the Division of Marine Fisheries is a member. 

9. Work with the Park to promulgate or revise existing State and Federal 
rules/regulations as may be jointly identified and recommended within the Plan. 

10. As may be provided under State law and FWC policies, and upon full review, 
comment, revision and concurrence by the FWC, co-sign and endorse the Plan. 

C. The Park agrees to: 

1. Subject to the availability of funds, provide project funding support to cooperators, 
under contractual requirements separate from this MOU and described within an 
approved study plan prepared by NPS, to cOlnplete the Plan. 

2. Secure contractors and cooperation from other fisheries experts to develop and/or 
assist the Park in developing the Plan. These cooperators may include, but are not 
limited to, research fishery biologists, aquatic ecologists and fisheries program 
managers from the FWC, Tennessee Valley Authority, Everglades National Park, 
National Marine Fisheries Service, Southeast Fisheries Science Center, and the 
University of Miami--Rosenstiel School of Marine and Atmospheric Science. 

3. Form a technical steering committee comprised of Park personnel as well as those 
cited inC.2 above, and arrange and coordinate monthly teleconference calls and 
periodic other meetings of this committee as necessary to develop the Plan. 

4. Arrange and coordinate a Scientific Advisory Panel to review the findings and 
recommendations contained in the 2001 report entitled "Site Characterization for 
Biscayne National Park: Assessment of Fisheries Resources and Habitats," prepared 
under contract for the Park by Dr. Jerald S. Ault, et al. 

5. Work with the FWC to promulgate or revise existing State and Federal 
rules/regulations as may be jointly identified and recommended within the Plan. 

6. Pursuant to the National Environmental Policy Act, arrange and coordinate public 
meetings, Federal Register Notices, and other requirements associated with preparing 
an Environmental Impact Statement in conjunction with the Plan. 

7 



7. Under contractual arrangements separate from this MOU, finance, print, and 
distribute a reasonable and sufficient number of draft and final copies of the Plan to 
all cooperators and other entities with an expressed or vested interest. 

8. As requested by the FWC, help conduct or simply attend briefings, presentations or 
other forums concerning fisheries/wildlife management within Biscayne Bay, 
including the Park. 

9. Facilitate and encourage the joint publication of press releases and the interchange 
between parties of all pertinent agency policies and objectives, statutes, rules and 
regulations, and other information required for the wise use and perpetuation of the 
fisheries resources of the Park. 

10. Facilitate research permitting to state entities for activities needed to accomplish 
goals identified in the Plan. 

ARTICLE IV - TERMS OF AGREEMENT 

This MOU shall become effective upon signature by all parties hereto, and 
is executed as of the date of the last of those signatures and shall remain in effect 
for a term of five (5) years unless rescinded as provided in Article IX. It tnay be 
reaffirmed and extended for an additional five years. 

This MOU in no way restricts the FWC or the Park from participating in 
similar activities with other public or private agencies, organizations, and 
individuals. 

This MOD is neither a fiscal nor a funds obligation document. Any 
endeavor involving reimbursement or contribution of funds between the Park and 
the FWC will be handled in accordance with applicable laws, regulations, and 
procedures. Such endeavors will be set forth in separate written agreements 
executed by the parties and shall be independently authorized by appropriate 
statutory authority. 

ARTICLE V - KEY OFFICIALS 

A. For Biscayne N adonal Park: 

Superintendent 
Biscayne National Park 
9700 SW 328th Street 
Homestead, FL 33033 
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B. For the Florida Fish and Wildlife Conservation Commission: 

Executive Director 
Florida Fish and Wildlife Conservation Commission 
620 South Meridian Street 
Tallahassee, FL 32399-1600 

ARTICLE VI - PRIOR APPROVAL 

Not applicable 

ARTICLE VII - REPORTS AND/OR OTHER DELIVERABLES 

Upon request and to the full extent permitted by applicable law, the parties shall 
share with each other final reports of actions involving both parties. 

ARTICLE VIII - PROPERTY UTILIZATION 

Unless otherwise agreed to in writing by the parties, any property furnished by 
one party to the other shall remain the property of the furnishing party. Any property 
furnished by the Park to the FWC during the performance of this MOU shall be used and 
disposed of as set forth in Federal property management regulations found at 41 C.F.R. 
Part 102. 

ARTICLE IX - MODIFICATION AND TERMINATION 

Either party may terminate this MOU by providing 60 days advance written 
notice to the other party. fIowever, following such notice and before termination 
becomes effective, the parties will attelnpt to address and resolve the issues that led to the 
issuance of the notice. 

Any disputes that may arise as a result of this MOU shall be subject to negotiation 
upon written request of either party, and each of the parties agrees to negotiate in good 
faith. The parties shall use their best efforts to conduct such negotiations at the lowest 
organizational level before seeking to elevate a dispute. If the parties cannot resolve the 
dispute through negotiation, they may agree to mediation using a neutral acceptable to 
both parties. Subject to the availability of funds, each party will pay an equal share of 
any costs for mediation services as such costs are incurred. If the dispute cannot be 
resolved through mediation, it will be elevated to a third party acceptable to both the Park 
and FWC for a final decision. 
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This MOU may be reviewed and/or modified at any time upon written agreement 
of the FWC and the Park. 

ARTICLE X - STANDARD CLAUSES 

A. Compliance With Laws 

This MOU is subject to the laws of the United States and the State 
of Florida, and all lawful rules and regulations promulgated thereunder, 
and shall be interpreted accordingly. 

B. Civil Rights 

During the performance of this MOU, the parties agree to abide by 
the terms of the U.S. Department of the Interior (hereinafter referred to as 
the Department)- Civil Rights Assurance Certification, non-discrimination 
and will not discriminate against any person because of race, color, 
religion, sex, or national origin. The participants will take affirmative 
action to ensure that applicants are employed without regard to their race, 
color, sexual orientation, national origin, disabilities, religion, age or sex. 

C. Promotions 

The FWC will not publicize or otherwise circulate promotional 
material (such as advertisements, sales brochures, press releases, speeches, 
still and motion pictures, articles, manuscripts, or other publications), 
which states or implies Governmental, Departmental, bureau or 
Government employee endorsement of a product, service or position, 
which the Department represents. No release of information relating to 
this MOU may state or imply that the Government approves bfthe FWC's 
work product, or considers the Department's work product to be superior 
to other products or services. 

D. Public Information Release 

The FWC will obtain prior approval from the Park for any public 
information releases, which refers, to the Department, any bureau, park 
unit, or employee (by name or title), or to this MOU. The specific text, 
layout, photographs, etc. of the proposed release must be submitted with 
the request for approval. 

E. Liability Provision 

Each party to this agreement will indemnify, save and hold 
harmless, and defend each other against all fines, claims, damages, losses, 
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judgments, and expenses arising out of, or from, any omission or activity 
of such person organization, its representatives, or employees. During the 
term of the MOD, the Park will be liable for property damage, injury or 
death caused by the wrongful or negligent act or omission of an employee, 
agent, or assign of the Park acting within the scope of his or her 
employment under circumstances in which the Park, if a private person, 
would be liable to a claimant in accordance with the law of the place 
where the act or omission occurred, only to the extent allowable under the 
Federal Tort Claims Act, 28 U.S.C. Sec. 2671 et seq. 

11 



ARTICLE XI - SIGNATURES 

IN WITNESS HEREOF, the parties hereto have executed this agreement on the dates 
set forth below. 

FOR BISCAYNE NATIONAL PARK: 

Signature: &1 ~ 
Mark Lewis 
Superintendent 
Biscayne National Park 

Date: 74'/- I () 7 

FOR THE FLORIDA FISH AND WILDLIFE CONSERVATION COMMISSION: 

Signature: ~ 
Ken Haddad 
Executive Director 
Florida Fish and Wildlife Conservation Commission 

Date: cr!I¥1J 2 
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This zone would provide for a high level 
of visitor activity and administrative 
operations. The zone would be modified 
for visitor access and park operations in a 
way that aesthetically blends with the 
natural and cultural environment. 
1. Elements of the natural and cultural 

environment would remain. 
2. Sights and sounds of human activity 

would frequently supplant the sights 
and sounds of nature. 

3. There would be tolerance for 
moderate resource impacts to 
accommodate visitor services and 
park operations. 

4. New development of park 
administrative facilities would occur 
only on previously disturbed sites. 
Some development for visitor access 
and activities might occur. The zone 
would not be near sensitive natural 
or cultural resources if such 
resources could not be adequately 
protected. 

5. The significance and vulnerability of 
cultural resources would be 
evaluated, and appropriate 
management actions would be 
determined. Cultural resources 
might be stabilized and hardened 
(protecting archeological values from 
unauthorized artifact removal or 
other destructive activities) to permit 
visitor access or considered for 
adaptive reuse. 

 

Visitors would have opportunities to receive 
orientation and information, interact with park staff, 
and experience and learn about park resources. 
1. Appropriate visitor activities could include 

sightseeing, walking, swimming, recreational 
fishing, boating, camping, participating in 
educational activities, and interacting with 
resources. 

2. Visitors would see native flora and fauna and 
might see cultural resources. 

3. Interpretive and educational opportunities would 
be greatest in this zone. Visitor activities might 
be self-directed and/or visitors might use 
interpretive services to plan their activities. 
Visitor education could be self-directed or 
structured. 

4. Interpretive services would be offered in 
multiple languages. 

5. Special events could be allowed in this zone with 
appropriate permits. 

6. The probability of encountering others would be 
high. Visitors would experience a modified 
environment that accommodates high levels of 
use and minimizes further resource impacts. 

7. Facilities and services would enhance 
opportunities to experience and understand park 
resources and provide an orientation to the park. 

8. Visitor activities might be highly regulated to 
preserve elements of the natural and cultural 
environment, allow access to cultural 
resources, prevent visitor conflicts, and 
enhance public safety. 

9. Vessel type, size, and speed might be 
regulated to enhance resource protection and 
preserve the desired visitor experience. 

10. Commercial visitor services and facilities would 
be appropriate in this zone. 

 
 

Management actions would focus on managing the higher 
levels of visitor use within the zone and  providing 
administrative services. Management actions could include 
1. administering daily parkwide operations 
2. providing maintenance activities 
3. providing interpretive and enforcement services 
4. providing emergency services 
5. implementing resource stewardship 
6. prioritizing, overseeing, and managing research projects 
7. defining additional compatible uses 
8. limiting public access to certain parts of this zone 

(housing, maintenance, and administration) 
9. regulating visitor activities and vessel type, size, and 

speed 
10. authorizing commercial services 
11. managing recreational fishing in the interest of sound 

conservation to protect and preserve marine resources 
for the education, inspiration, recreation, and enjoyment 
of present and future generations. 

 
Facilities would be appropriate in size and scale, blending 
with the natural and cultural landscape. Extent, size, and 
layout would be the minimum needed to accommodate the 
intended purposes. Existing and new visitor facilities or 
improvements would be analyzed for ongoing need, 
usefulness, and impacts on resources. New administrative 
facilities could be located outside park boundaries. 
1. Appropriate visitor facilities could include visitor centers, 

kiosks, wayside exhibits, educational spaces, 
observation boardwalks, include roads, parking areas, 
docks, restrooms, picnic areas, campgrounds, 
navigational aids, mooring buoys and trails improved and 
maintained as necessary for handicapped accessibility.  

2. Appropriate park administrative facilities could include 
maintenance, storage, offices, and staff housing. 
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The purpose of this zone is to allow transportation 
routes for vessels in existing channels including the 
Intracoastal Waterway and the Black Point, 
Homestead Bayfront, and Turkey Point channels.  
1. Natural conditions and processes could be 

impacted by transportation use of the zone.  
2. Unnatural sounds might be prevalent. 
3. Resources within the dredged navigation 

channels would continue to be impacted by 
activities that maintain existing channels. Within 
the channels, moderate impacts on natural 
conditions would be tolerated. Impacts on 
resources outside the channels would be kept to 
an absolute minimum. 

4. There could be a high level of human use and 
activity. 

5. The existing depth, configuration, and alignment 
of navigational channels would not be expanded, 
and no new channels would be created. 
Channels would not exceed the following 
existing depths within the park: 

Intracoastal Waterway:   7 feet 
Black Point Channel:   4.5 feet 
Homestead Bayfront Channel:   4.5 feet 
Turkey Point Channel:   7.5 feet 

6. Channels would be marked with signs and 
navigational aids to protect resources and 
enhance public safety. 

7. The significance and vulnerability of cultural 
resources would be evaluated, and appropriate 
management actions would be determined. 

 

The visitor experience would involve moving along a marked 
navigational channel by water vessel and would be perceived 
as linear or sequential in nature.  
1. Appropriate activities would be the use of channels for 

traveling through the park and/or gaining access into 
other park areas.  

2. Visitor activity would be self-directed travel through or 
within the park at varying speeds, Recreational and 
commercial fishing that does not impede vessel traffic 
could be allowed. 

3. Opportunities for discovery, challenge, and adventure 
could be low. Visitors would need to be self-reliant and 
possess navigational skills. 

4. Visitors would benefit from learning about this zone and 
how to navigate safely within it. 

5. Special events would not generally be allowed in this 
zone. 

6. There could be a high probability of encountering other 
people in the zone. Visitors could expect to hear 
unnatural sounds. 

7. Because of congested vessel traffic at times, conditions 
in the navigational channels could be dangerous. 
Visitors might encounter commercial ships and would 
need to exercise caution. Visitors would navigate 
through a well-marked channel of a specified depth. Use 
could be intensively managed and regulated to ensure 
safe passage and resource protection. 

8. Vessel size would generally not be regulated except by 
conditions of the channel. Speed of vessels in the 
Intracoastal Waterway would be at a pace that is 
appropriate to conditions and skill levels.  

9. Commercial traffic could be allowed in this zone without 
the requirement of a permit. 

Management activities would focus on 
resource protection and navigational aids 
to facilitate safe travel through and within 
the park. Appropriate management 
actions could include 
1. regulating visitor activities 
2. providing law enforcement services 
3. monitoring resource impacts 
4. managing these zones for 

transportation and public safety 
(there might be overlapping 
jurisdiction with other agencies; 
coordination and cooperation with 
other agencies would occur) 

5. taking measures to prevent human-
caused impacts 

6. managing recreational and 
commercial fishing in the interest of 
sound conservation to protect and 
preserve marine resources for the 
education, inspiration, recreation, and 
enjoyment of present and future 
generations 

7. dredging (proposed dredging would 
need a site-specific environmental 
study and NPS approval) 

 
Facilities appropriate in these zones would 
include navigational aids and signs for 
resource protection and enhancing visitor 
safety. 
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This zone would provide opportunities for visitors to 
recreate in natural or cultural settings. Natural and 
cultural scenes would remain largely intact.  
1. Natural conditions and processes would 

predominate. The environment might be 
adapted for human use. 

2. Sounds and sights of human activity might be 
apparent.  

3. There would be tolerance for minimal resource 
impacts. 

4. Additions to the landscape, including signs, 
buoys, and markers, might be used to enhance 
visitor experience and public safety and to 
protect resources. 

5. The significance and vulnerability of cultural 
resources would be evaluated, and appropriate 
management actions would be determined. To 
permit visitor access, cultural resources might 
be stabilized and hardened (protecting 
archeological values from unauthorized artifact 
removal or other destructive activities). 

 

Visitors would experience a natural or cultural setting, 
whether they are on the water, under the water, or on 
land. Providing opportunities for people to interact with 
the resources in this zone would be important. Visitor 
use of this zone would be resource-based recreation 
and education that is consistent with park purpose and 
significance. 
1. Appropriate visitor activities could include 

sightseeing, boating, scuba diving, snorkeling, 
swimming, sport fishing, nature-watching, hiking, 
picnicking, camping, and visiting cultural resources. 
Commercial fishing could be allowed. 

2. There would be opportunities for challenge, 
adventure, and discovery. Visitors might need to 
use outdoor skills and be self-reliant. 

3. Visitor activities might be self-directed, or visitors 
might use interpretive services to plan their 
activities. 

4. Special events could be allowed in this zone with 
the appropriate permit. 

5. The probability of seeing or encountering others 
would range from low to moderate most of the time. 

6. Occasional special events might result in high 
levels of visitor encounters for short periods.  

7. Visitor activities might be limited to protect 
resources and enhance public safety. Limitations 
might be short or long term. 

8. Vessel type, size, and speed could be regulated to 
enhance resource protection and public safety and 
preserve the desired visitor experience.  

9. Commercial fishing would follow the permitting 
procedures as outlined in the Fishery Management 
Plan. 

 
 
 
 
 

Management actions would focus on 
enhancing visitor experience and safety, 
protecting resources, minimizing impacts from 
visitor and commercial use, and restoring 
disturbed areas. Appropriate management 
actions could include 
1. determining types and levels of use  by 

considering the desired visitor experience 
and resource vulnerability to impact 

2. managing access based on the 
determined user capacity 

3. inventorying and monitoring resources 
4. providing interpretation and enforcement 

services 
5. conducting research and restoring and 

stabilizing resources 
6. minimizing and mitigating impacts from 

visitor and commercial use 
7. defining additional compatible uses 
8. managing fishing in consultation with the 

state 
9. developing permit systems for various 

activities 
10. regulating vessel type, size, and speed  
11. managing recreational and commercial 

fishing in the interest of sound 
conservation to protect and preserve 
marine resources for the education, 
inspiration, recreation, and enjoyment of 
present and future generations. 

 
Facilities in this zone would be small, 
unobtrusive, and dispersed. Facilities would 
provide basic visitor services, enhance visitor 
safety, and be compatible with resource 
protection goals. Facilities could include 
1. primitive trails 
2. signs, mooring buoys, and navigation 

markers 
3. interpretive exhibits 
4. Restrooms, primitive camping and 

picnicking sites 
5. research equipment 
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The preservation of shallow water habitats, 
restoration of degraded and impacted resources, 
and continuation of natural processes would be 
the resource goals in this zone.  
1. Protection and continuation of natural 

processes . 
2. Minor impact to Panoramic viewsheds. 
3. There would be tolerance for minor resource 

impacts, including noise levels. 
4. Evidence of human impact would be 

minimal or part of a cultural scene. 
5. The significance and vulnerability of the 

cultural resources would be evaluated, and 
appropriate management actions would be 
determined. 

 
 

Visitors would have opportunities to experience 
nature.  

1. Appropriate visitor activities would include 
boating (motorized or non-motorized), 
sightseeing, recreational fishing, swimming, 
snorkeling, and nature observation. Commercial 
fishing would be allowed with hours, engine 
use, trap type, tackle and location as specified 
in the Fishery Management Plan or other 
document. 

2. Boats with motors could be used when 
propelled at slow (wakeless) speeds to reduce 
user conflicts and ensure visitor safety. 

3. Visitor activities would be mostly self-directed 
and have minor resource impacts. 

4. Limited commercial services might provide 
appropriate visitor recreational activities if 
compatible with resource protection goals and 
desired visitor experience 

 

Management actions would focus on protecting visitors 
and water-based resources, restoring disturbed areas, 
minimizing impacts from visitor use, and reducing 
conflicts between different types of users. Appropriate 
management actions could include 
1. determining types of use (user capacity) 

considering the desired visitor experience and the 
vulnerability of the resources to impacts 

2. inventorying and monitoring resources 
3. providing interpretation and enforcement services 
4. conducting research and restoring and stabilizing 

resources 
5. taking measures to prevent human-caused impacts 
6. defining additional compatible uses 
 
Facilities generally would not be appropriate, except 
when determined that they would enhance resource 
protection or public safety. Facilities could include  

1. signs and other navigational aids  
2. research and monitoring apparatus that is minimal 

and unobtrusive 
3. mooring buoys and  informational markers such as 

hazard markers 
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The preservation of natural sounds, near-shore nursery 
areas and shallow water habitats, restoration of 
degraded and impacted resources, and continuation of 
natural processes would be the dominant resource 
goals in this zone.  
1. Natural processes would predominate. 
2. Natural sounds, sights, and vistas would prevail. 

Panoramic viewsheds would remain unaltered.  
3. There would be tolerance for minor resource 

impacts. 
4. Evidence of human impact would be minimal or 

part of a cultural scene. 
5. Human-caused intrusions, including visual 

obstructions, would be kept to an absolute 
minimum, except for resource protection and 
visitor safety purposes.  

6. The significance and vulnerability of the cultural 
resources would be evaluated, and appropriate 
management actions would be determined. 

 
 

Visitors would be immersed in nature with opportunities 
to experience natural sounds, tranquility, and closeness 
to nature.  

1. Appropriate visitor activities could include noncom-
bustion engine boating (paddling, poling, or 
trolling), sightseeing, recreational fishing, 
swimming, snorkeling, and nature observation. 
Commercial fishing could be allowed with hours, 
engine use, trap type, tackle and location as 
specified in the Fishery Management Plan or other 
document. 

2. Boats equipped with combustion engines could be 
used when propelled by push-pole or electric 
trolling motor, with outboard engine tilted up.  

3. Visitors would be self-reliant and have maximum 
opportunities to experience a sense of discovery 
and adventure. Application of outdoor skills would 
be essential. 

4. The sights and sounds of nature would be more 
prevalent than those of human activities. Visitor 
activities would be mostly self-directed and have 
minor resource impacts. 

5. There would be some opportunities for interpretive 
activities. 

6. Special events would not be allowed. 
7. Visitor activities in these zones could be limited in 

the interest of protecting resources and enhancing 
public safety. Limitations might be short or long 
term.  

8. Use of combustion engines would generally not be 
allowed. However, in designated areas between 3 
feet to 5 feet in depth, the use of combustion 
engines would be allowed at slow speeds in 
channels. 

9. Limited commercial services might provide 
appropriate visitor recreational activities if 
compatible with resource protection goals and 
desired visitor experience. 

Management actions would focus on protecting 
water-based resources, restoring disturbed areas, 
minimizing impacts from visitor use, and providing 
visitors with educational opportunities that 
encourage resource protection. Appropriate 
management actions could include 
1. inventorying and monitoring resources 
2. determining types and levels of use  

considering the desired visitor experience and 
the vulnerability of the resources to impacts 

3. providing interpretation and enforcement 
services 

4. conducting research and restoring and 
stabilizing resources 

5. taking measures to prevent human-caused 
impacts 

6. defining additional compatible uses 
7. developing a permit system for various 

activities 
8. managing recreational and commercial 

fishing in the interest of sound conservation to 
protect and preserve marine resources for the 
education, inspiration, recreation, and 
enjoyment of present and future generations. 

 
Facilities generally would not be appropriate, 
except when determined that they would enhance 
resource protection or public safety. Facilities 
could include  

1. signs and other navigational aids  

2. research equipment — if installed, research 
apparatus would be minimal and unobtrusive. 
If research could be accomplished in another 
management zone, it would not occur in this 
zone. 

3. mooring buoys. 
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The access-by-permit zone would provide 
opportunities for visitors to recreate in natural or 
cultural settings where natural processes occur with 
minor evidence of disturbance from human use. The 
zone would provide protection for resources such as 
fish nursery areas and coral reefs.  

1. Natural processes would predominate. This 
management zones would perpetuate a full 
complement of native species.  

2. Natural sounds, sights, and vistas would prevail.  
3. There would be tolerance for minor resource 

impacts. 
4. Evidence of human impact would be minimal or 

part of a cultural scene. 
5. Human-caused intrusions, including visual 

obstructions, would be kept to an absolute 
minimum, except for resource protection and 
visitor safety purposes. 

6. The significance and vulnerability of cultural 
resources would be evaluated, and appropriate 
management actions would be determined. 

 

Visitors would be immersed in nature. Visitor activities 
and access to these zones would be managed through 
a permit system to provide visitors with opportunities to 
experience natural sounds, tranquility, closeness to 
nature and a sense of relative remoteness. Limited 
numbers of visitors would enjoy a full range of 
resource-based recreational opportunities.  
1. Appropriate activities could include sightseeing, 

boating, swimming, snorkeling, scuba diving, and 
participating in recreational and commercial 
fishing. 

2. Visitor activities would usually be self-directed, 
which would require self-reliance and provide 
maximum opportunities to experience a sense of 
discovery and adventure. Application of outdoor 
skills would be essential. 

3. Visitors would receive orientation and information, 
interact with park staff and experience and learn 
about park resources before and after entering the 
park. Interpretive and educational opportunities 
would enable visitors to plan their trip into the park 
in advance through the permitting system. 

4. Special events would not be allowed. 
5. The probability of encountering others would be 

low. There would be only occasional encounters 
with others outside of one’s social group. 

6. Vessel type, size, and speed might be regulated to 
enhance resource protection and preserve the 
desired visitor experience.  

7. Visitor activities could be structured through the 
use of commercial services with groups of limited 
size.  

 
 

Management actions would focus on protecting 
resources, ensuring visitors have an uncrowded 
experience, minimizing impacts from visitor use, 
and providing visitors with educational 
opportunities that encourage resource protection. 
Appropriate management actions could include 
1. determining types and levels of use 

considering the desired visitor experience and 
the vulnerability of the resources to impacts 

2. managing and limiting access through a 
permit system 

3. providing interpretation and enforcement 
services 

4. taking measures to prevent human-caused 
impacts 

5. regulating visitor activities and vessel type, 
size, and speed 

6. authorizing commercial services 
7. conducting research and monitoring resource 

conditions; restoring and stabilizing resources 
8. managing recreational and commercial 

fishing in the interest of sound conservation to 
protect and preserve marine resources for the 
education, inspiration, recreation, and 
enjoyment of present and future generations. 

 
Facilities generally would not be appropriate, 
except when determined that they would enhance 
resource protection or public safety. Facilities 
could include 
1. signs and other navigational aids 
2. limited mooring buoys 
3. primitive trails 
4. research equipment—if installed, research 

apparatus would be minimal and unobtrusive. 
If research could be accomplished in another 
management zone, it would not occur in the 
access-by-permit zone. 
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The preservation of natural and cultural resources, 
restoration of degraded and impacted resources, and 
continuation of natural processes would be the 
dominant goals in this zone. The nature observation 
zone would provide a sustainable ecosystem, including 
fully functioning communities, with natural complexity 
structure, and diversity of organisms.  
1. Natural processes would predominate. Nature 

observation areas would preserve and/or restore a 
full complement of native species.  

2. Natural sounds, sights, and vistas would prevail. 
Panoramic viewsheds would remain unaltered. 

3. There would be tolerance for minor resource 
impacts. 

4. Evidence of human impact would be minimal or 
part of a cultural scene. 

5. Human-caused intrusions, including visual 
obstructions, would be kept to an absolute 
minimum, except for resource protection and 
visitor safety purposes. 

6. The significance and vulnerability of the cultural 
resources would be evaluated, and appropriate 
management actions would be determined. 

 
 

Visitors would be immersed in nature with opportunities 
to experience natural sounds, tranquility, solitude, and 
closeness to nature. Visitors would have opportunities 
to experience and gain in-depth knowledge about 
sustainable ecosystems with fully functioning 
interdependent communities of organisms. 
1. Appropriate visitor activities could include 

sightseeing, nature observation, and recreational 
fishing from the land. 

2. Visitors would be self-reliant and have maximum 
opportunities to experience a sense of discovery 
and adventure. Application of outdoor skills would 
be essential. 

3. Interaction with nature would predominate, with 
only occasional encounters with others. There 
would be a sense of relative remoteness. The 
sights and sounds of nature would be more 
prevalent than those of human activities. Visitor 
activities would be mostly self-directed and have 
minor resource impacts. 

4. There would be opportunities for interpretive 
activities emphasizing sustainable ecosystems. 

5. Special events would not be allowed. 
6. Visitor activities in these zones could be limited in 

the interest of protecting resources and enhancing 
public safety. Limitations might be short or long 
term.  

7. Limited commercial services that provide 
appropriate visitor recreational activities might be 
appropriate if compatible with resource protection 
goals and desired visitor experience. 

 

Management actions would focus on protecting 
resources, restoring disturbed areas, minimizing 
impacts from visitor use, and providing visitors 
with opportunities that encourage understanding of 
the natural functioning of resources within a 
sustainable ecosystem. Appropriate management 
actions could include 
1. determining types and levels of use 

considering the desired visitor experience and 
the vulnerability of the resources to impacts 

2. intense inventorying and monitoring of 
resources 

3. providing interpretation and enforcement 
services 

4. conducting research and restoring and 
stabilizing resources 

5. taking measures to prevent human-caused 
impacts 

6. defining additional compatible uses 
7. developing permit systems for various 

activities 
 
Facilities generally would not be appropriate, 
except when determined that they would enhance 
resource protection or public safety. Facilities 
could include 
1. signs and other navigational aids  
2. primitive trails 
3. research equipment —if installed, research 

apparatus would be minimal and unobtrusive. 
If research could be accomplished in another 
management zone, it would not occur in the 
nature observation zone. 
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The Marine Reserve Zone would provide a high level 
of protection from direct human-caused impacts for 
water-based ecosystems, habitats, and processes 
while allowing visitors to experience the zone. Natural 
processes occur with negligible disturbance from 
human use. This zone would protect natural resources 
such as marine nursery areas and coral reefs. The 
Marine Reserve Zone would provide the opportunity to 
compare the resource status of an area with no 
extractive uses to other areas allowing removal of 
resources. 
1. Natural processes would predominate. 
2. Resource impacts would be reduced. 
3. Most lasting signs of human use would not be 

apparent. Evidence of human impact would be 
restricted to cultural resources such as historic 
shipwrecks. 

4. Intervention and restoration could occur to 
mitigate and stabilize human-caused disruption or 
for resource management purposes. Otherwise 
alterations to natural resources would not occur. 

5. The significance and vulnerability of cultural 
resources would be evaluated, and appropriate 
management actions would be determined.  

 
 

Visitors would be immersed in nature with opportunities 
to experience natural sounds, tranquility, solitude, and 
closeness to nature. Visitors would have opportunities 
to observe and learn about the differences and benefits 
to resources of a non-extractive use area compared to 
areas allowing removal of resources. Research 
activities might be allowed under a permit. 
1. Appropriate visitor activities could include boating, 

sightseeing, nature-watching, mooring, swimming, 
snorkeling, or diving. Commercial and recreational 
fishing would not be appropriate activities. 
Anchoring would not be allowed. 

2. Visitors would be self-reliant and have maximum 
opportunities to experience a sense of discovery 
and adventure. Application of outdoor skills would 
be essential. 

3. Interaction with nature would predominate, with 
only occasional encounters with others. There 
would be a sense of relative remoteness. The 
sights and sounds of nature would be more 
prevalent than those of human activities. Visitor 
activities would be mostly self-directed and have 
negligible resource impacts.  

4. Special events, with the exception of cleanup 
events or citizen science, would generally not be 
allowed. 

5. Visitors would benefit from the research by 
learning about protected resources. 

6. Limited commercial services that provide 
appropriate visitor recreational activities might be 
allowed if compatible with resource protection 
goals and desired visitor experiences. 

 
 

Management actions would focus on the 
preservation and protection of water-based 
ecosystems, habitats, and processes. Appropriate 
management actions could include 
1. determining types and levels of use  

considering the desired visitor experience and 
the vulnerability of the resources to impacts 

2. intervening and restoring natural resources to 
mitigate and stabilize human-caused 
disruption 

3. conducting research aimed at monitoring 
resource conditions and understanding 
natural processes 

4. prioritizing, overseeing, and managing 
research projects 

5. taking measures to prevent human-caused 
impacts 

6. defining additional compatible uses 
 
Facilities generally would not be appropriate, 
except when determined that they would enhance 
resource protection or public safety. Facilities 
could include 
1. signs, mooring buoys, and navigational aids  
2. research equipment — if installed, research 

apparatus would be minimal and unobtrusive. 
If research could be accomplished in another 
management zone, it would not occur in the 
marine reserve zone. 
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The Sensitive Underwater Archeological Zone would 
provide protection for significant and vulnerable 
underwater cultural sites. Research activities could 
occur. 

1. Natural sea and soundscapes would be 
maintained as much as possible. 

2. Human-caused cultural resource degradation 
would not be tolerated. Intervention to natural 
processes would be allowed if necessary to 
protect cultural site integrity. 

3. Preservation and stabilization actions might occur. 
 

Visitors would view protected resources from within 
vessels on the surface of the water. Research activities 
might be allowed under permit.  

1. Appropriate visitor activities could include 
sightseeing, nature-watching, recreational hook 
and line fishing, and transit through the zone. 
Apparatus other than hook and line fishing gear 
would not be allowed in the water below the lowest 
point of the vessel. Commercial fishing and 
trapping would not be appropriate. Anchoring 
would not be allowed. 

2. Visitors must remain in their boats, and access to 
the water for activities including swimming, 
snorkeling or diving would not be allowed.  

3. Researchers and other cooperating personnel 
could enter the zone for authorized purposes. Any 
impacts on cultural resources would be negligible. 

4. Visitors would benefit from the research by 
learning about significant and vulnerable 
resources as well as how they are studied and 
preserved. 

5. Commercial services would only transit through 
the zone. 

6. Underwater viewing devices including but not 
limited to face masks, glass-bottom vessels, glass-
bottom buckets, and/or underwater cameras of 
any kind would not be allowed. 

 

Management actions would focus on preservation 
and protection of underwater cultural sites. 
Appropriate management actions could include 
1. mitigating, stabilizing, and restoring resources 

and collecting artifacts in imminent danger of 
destruction or loss 

2. conducting research aimed at monitoring 
resource conditions and understanding the 
cultural context 

3. prioritizing, overseeing, and managing 
research projects 

4. taking measures to prevent human-caused 
impacts 

5. defining additional compatible uses 
6. managing recreational fishing in the interest 

of sound conservation to protect and preserve 
marine resources for the education, 
inspiration, recreation, and enjoyment of 
present and future generations. 

7. entering into agreements aimed at resource 
protection 

 
Facilities generally would not be appropriate, 
except when determined that they would enhance 
resource protection or public safety. Facilities 
could include 
1. signs and other navigational aids 
2. research equipment — if installed, research 

apparatus would be minimal and unobtrusive. 
If research could be accomplished in another 
management zone, it would not occur in the 
Sensitive Underwater Archeological Zone. 
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Natural Resources: 
The Sensitive Resource Zone would provide complete 

protection for exceptional and critical 
ecosystems, habitats, and processes and for 
sensitive nesting and nursery areas. Natural 
processes occur with negligible disturbance 
from human use. This zone would be closed to 
visitor access to permit natural processes to 
proceed. Research or actions aimed at 
monitoring natural conditions could occur. 

1. Natural processes would predominate. 
2. Natural land, sea, and soundscapes would 

predominate within the zone. 
3. There would be no tolerance for resource 

impacts. 
4. Lasting signs of human use would not be 

apparent. 
5. Intervention and restoration could occur to 

mitigate and stabilize human-caused 
destruction. Otherwise, alterations to natural 
resources would not occur. 

6. The significance and vulnerability of natural 
resources would be evaluated, and appropriate 
management actions would be determined. 

 
 
Cultural Resources: 
The Sensitive Resource Zone would provide complete 

protection for exceptional and sensitive cultural 
sites and landscapes. This zone would be closed 
to visitor access to protect site integrity. 
Research activities could occur. 

1. Natural land, sea, and soundscapes would be 
maintained as much as possible. 

2. Cultural resource degradation would not be 
tolerated. Intervention of natural processes 
might occur to protect cultural site integrity. 

3. Evidence of historic human use that contributes 
to the site's cultural value would be apparent. 

4. Preservation and stabilization actions might 
occur. 

Natural Resources:
Sensitive Resource Zones would not be managed 
for visitor access, and use would be highly 
restricted.  
1. Visitors would not be allowed into the zone. 

Research activities might be allowed under a 
permit. 

2. Researchers and other cooperating personnel 
might enter the zone for authorized purposes. 
Any impacts on natural processes would not 
be tolerated. 

3. Visitors would benefit by learning about 
sensitive and vulnerable resources as well as 
how they are studied and preserved. 

4. Vessels and vehicles would be restricted from 
the zone except for administrative, 
emergency, or research purposes.  

5. Commercial activity would not be allowed. 
 
 
Cultural Resources: 
This zone would not be managed for visitor access, 
and use would be highly restricted. 
1. Visitors would not be allowed into the zone. 

Research activities might be allowed under a 
permit. 

2. Researchers and other cooperating personnel 
could enter the zone for authorized purposes. 
Any impacts on cultural resources would not 
be tolerated. 

3. Visitors would benefit by learning about 
sensitive and vulnerable resources as well as 
how they are studied and preserved. 

4. Vessels and vehicles would be restricted from 
the zone except for administrative, 
emergency, or research purposes. 

5. Commercial activity would not be allowed. 
 

Natural Resources:
Management actions would focus on the preservation and 
protection of ecosystems, habitats, and processes unique to 
this zone. Appropriate management actions could include 
1. intervening and restoring resources to mitigate and 

stabilize human-caused destruction 
2. conducting research aimed at monitoring resource 

conditions and understanding natural processes 
3. prioritizing, overseeing, and managing research projects 
4.  taking measures to prevent human-caused impacts 
5. defining additional compatible uses 
6. providing interpretive and enforcement services. 
 
Facilities would not be allowed. If installed, research apparatus 
would be minimal and unobtrusive. If research could be 
accomplished in another management zone, it would not 
occur in the Sensitive Resource Zone. 
 
 
Cultural Resources: 
Management actions would focus on preservation and 
protection of cultural sites and landscapes. Appropriate 
management actions could include 
1. mitigating, stabilizing, and restoring resources and 

collecting artifacts in imminent danger of destruction or 
loss  

2. conducting research aimed at monitoring resource 
conditions and understanding the cultural context 

3. prioritizing, overseeing, and managing research projects 
4. taking measures to prevent human-caused impacts 
5. defining additional compatible uses 
6. providing interpretive and enforcement services. 
 
Facilities would not be allowed in this zone. If installed, 
research apparatus would be minimal and unobtrusive. If 
research could be accomplished in another management zone, 
it would not occur in the Sensitive Resource Zone. 
 

 

lisa.gregg
Highlight

lisa.gregg
Highlight

lisa.gregg
Callout
Eliminates all fishing.




 

www.dep.state.fl.us 

 
January 10, 2012 
 
 
 
Mr. Mark Lewis, Superintendent 
Biscayne National Park 
9700 SW 328th Street 
Homestead, FL  33033-5634 
 
RE: National Park Service – Draft General Management Plan/Environmental Impact 

Statement for Biscayne National Park – Miami-Dade County, Florida 
SAI # FL201108225930C 

 
Dear Superintendent Lewis: 
 
The Florida State Clearinghouse has coordinated the state’s review of the August 2011 
Draft General Management Plan/Environmental Impact Statement (GMP/EIS) for 
Biscayne National Park under the following authorities:  Presidential Executive Order 
12372; § 403.061(42), Florida Statutes (F.S.); the Coastal Zone Management Act, 16 
U.S.C. §§ 1451 et seq., as amended; and the National Environmental Policy Act, 42 
U.S.C. §§ 4321-4347, as amended. 
 
The Florida Department of Environmental Protection (Department), designated by the 
Florida Coastal Management Program (FCMP) as the state’s lead coastal management 
agency pursuant to § 306(c) of the Coastal Zone Management Act, 16 U.S.C. § 1456(c) 
and § 380.22, F.S., has reviewed the Draft GMP/EIS under the provisions of 15 C.F.R. 
930, subpart C and hereby notifies the National Park Service (NPS) that the GMP/EIS 
will be consistent with the FCMP only upon NPS’ full compliance with the conditions 
stated in this letter.  The bases for this conditional concurrence are set forth in Section III 
below, and a summary of comments received from other state and regional agencies is 
reflected in Section I.  The comment letters from those agencies are attached and incor-
porated in this letter by reference. 
 

I.  SUMMARY OF STATE AGENCY COMMENTS 
 
The Department’s Office of Coastal and Aquatic Managed Areas (CAMA) supports 
the NPS’ update of Biscayne National Park’s GMP and notes that the Department is also 
preparing a new management plan for the adjacent 70,000-acre Biscayne Bay Aquatic 
Preserve.  The national park and aquatic preserve comprise an important contiguous 
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ecosystem, and updated management plans and continued cooperation between the 
two programs are critical to manage important resources in Biscayne Bay.  CAMA 
offers the following specific comments: 
 

The Biscayne Bay Aquatic Preserve (AP) often works with the NPS in training 
and outreach programs, as well as on water quality and restoration issues.  Given 
the proximity of the two marine protected areas, the GMP/EIS should therefore 
recognize and support coordination between the programs.  Staff looks forward 
to continuing this productive partnership with the park. 

CAMA supports the concept of a satellite visitor center closer to the Miami 
population center, if constructed in an appropriate location.  It is likely that the 
facility would be adjacent to the AP, and staff reiterates the value of cooperation 
between AP staff and the NPS on outreach programs that foster stewardship and 
awareness of the park and preserve resources through the proposed facility. 

Preferred Alternative 4 would establish a 10,000-acre Marine Reserve Zone, in 
which recreational and commercial fishing would be prohibited.  The area 
encompasses more than 2,600 acres of coral patch reef community.  CAMA 
defers to the FWC on the necessity and effectiveness of prohibiting fishing in the 
zone for fisheries management purposes.  Staff does recognize, however, that the 
use of marine protected areas in other areas has been an effective tool for the 
protection of reef resources.  Expanding the network of coral reef protected areas 
for the improved management of coral reef resources is a goal of the United 
States Coral Reef Task Force, of which the U.S. Department of Interior and the 
State of Florida are members. 

 
For additional information regarding CAMA’s comments, please contact Ms. Carla 
Gaskin Mautz at (850) 245-2094. 
 
The South Florida Water Management District (SFWMD) has reviewed the alternatives 
developed in the Draft GMP/EIS and advises that construction activities conducted in, 
on or over the water or within wetlands will require an Environmental Resource Permit 
(ERP) under Rule 40E-4, 40 or 400, Florida Administrative Code.  Prior to issuance of an 
ERP, the state requires a demonstration that impacts to wetlands or other surface waters 
have been eliminated or reduced.  For further information on the state’s permitting and 
stormwater management requirements, please contact Mr. Ron Peekstok of the SFWMD’s 
Natural Resources Management Section at (561) 682-6956. 
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The Florida Fish and Wildlife Conservation Commission (FWC) has provided detailed 
comments, recommendations and technical information in its letter of December 30, 2011, 
and Attachments 1, 2, 2A and 2B appended to the letter, copies of which are attached.  
The letter provides a detailed background of the efforts between the FWC and NPS to 
address the agency’s concerns regarding management activities proposed in the Draft 
GMP/EIS.  Because several major issues could not be resolved, however, the FWC finds 
it necessary to condition its concurrence regarding the consistency of the document 
with the federally approved FCMP. 
 

II.  STATE CONSISTENCY FINDING – CONDITIONAL CONCURRENCE 

The FWC and the Department hereby notify the NPS that Alternatives 2 through 5 
(including Preferred Alternative 4), as presented in the Draft GMP/EIS, will be consistent 
with the enforceable policies of the FCMP if and only if the following conditions are 
satisfied.  Should the NPS fail to implement the following measures, or some alternative 
measures identified and mutually agreed upon between the Department, FWC and 
NPS to ensure the GMP/EIS’ consistency with the enforceable policies of the FCMP, 
this conditional concurrence shall be treated as a finding that the Draft GMP/EIS is 
inconsistent with the FWC’s enforceable policies in Chapter 379, F.S., under 15 C.F.R. 
930.4(b).   
  

1. Modify TABLE 2 (BISCAYNE NATIONAL PARK MANAGEMENT ZONES, ALTERNATIVES 2 
THROUGH 5) as specified in Attachment 1 to the FWC’s December 30th letter, to 
reflect the manner in which marine fisheries management issues will be 
addressed in the park. 

2. Amend the Draft GMP/EIS, where appropriate, to reflect that fishing activities 
and fishing vessel operations will be conducted in the manner specified in the 
Fishery Management Plan currently being jointly developed by the FWC and 
NPS pursuant to the five-year Memorandum of Understanding executed by the 
FWC and NPS in 2007, in which the agencies agreed to fully cooperate and 
jointly manage fisheries within the park.  

3. Include the following commitment in the Draft GMP/EIS where appropriate: 

The Park commits to continued coordination with the FWC and stakeholders 
prior to implementation of the proposed management zones to determine if 
the size and locations of the proposed zones could be modified, or transit 
corridors developed, to provide maximum access for fishing activities, while 
still achieving park management goals.  This additional zoning coordination 
will be conducted as part of the Fishery Management Plan process. 
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The FWC emphasizes that the NPS’ compliance with the foregoing conditions need not 
delay finalizing the Draft GMP/EIS.  The management zones could remain as proposed, 
as long as the final GMP/EIS provides that the management of fishing activities and 
fishing vessel operations within the zones will be governed by the Fishery Management 
Plan and that the Park commits to continued coordination with the FWC and 
stakeholders on the delineation and implementation of the management zones.  The 
FWC recognizes that the GMP provides the framework for NPS’ management of park 
resources – it does not implement the management actions reflected in the plan.   
 
The FWC also recognizes that the management zones and actions listed below cannot be 
implemented through the Superintendent’s Compendium process, and must instead be 
undertaken as rulemaking, because they would result in a significant alteration in the 
public use pattern of the park and are of a highly controversial nature (see 36 C.F.R. § 
1.5(b)).  Again, finalizing the Draft GMP/EIS need not be delayed to achieve consistency 
with the FWC’s enforceable policies in the FCMP, as subsequent regulatory processes 
(e.g., Fishery Management Plan development, implementation of management 
actions/management zones through rulemaking) could provide for further 
coordination and resolution of the issues of concern to the FWC and stakeholders. 
 
Absent modification of the Draft GMP/EIS to address the three conditions listed above, 
this conditional concurrence shall be treated as an objection, because the FWC has 
determined that the following management actions contained in the Draft GMP/EIS 
that reduce or eliminate fishing activities, either directly or indirectly, are inconsistent 
with the FWC’s enforceable policies contained in the FCMP:  
 

1. Direct or indirect prohibition of recreational or commercial fishing activities; 

2. Area closures; 

3. Access limitations; 

4. Limitations or prohibitions on the use of internal combustion motors; 

5. Limitations or prohibitions on vessel type, size, and speed;  

6. Limitations on harvesting gear; and 

7. Permit requirements specific to fishing activities. 
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The FWC has further indentified one or more of the foregoing management actions that 
the NPS could implement in any of the following zones described in the Draft GMP/EIS, 
to achieve desired conditions.  Therefore, the following zones are also inconsistent with 
the FWC’s enforceable policies in the FCMP: 
 

1. Marine Reserve Zone included in Alternatives 3, 4 and 5; 

2. Multiuse Zones included in Alternatives 2-5; 

3. Slow Speed Zones included in Alternatives 2-5; 

4. Noncombustion Engine Use Zones included in Alternatives 2-5; 

5. Access by Permit Zones included in Alternatives 2, 3 and 5; 

6. Nature Observation Zones included in Alternatives 2-5; 

7. Visitor Service/Park Administration Zones included in Alternatives 2-5; 

8. Sensitive Underwater Archeological Zones included in Alternatives 2-5; and 

9. Sensitive Resource Zones included in Alternatives 2-5. 
 

III.  BASIS FOR FINDING OF CONDITIONAL CONCURRENCE 

The following state laws are enforceable policies of the federally approved FCMP and 
therefore provide the bases for the FWC’s objection: 
 

379.23  Federal conservation of fish and wildlife; limited jurisdiction.— 

(2)  The United States may exercise concurrent jurisdiction over lands so acquired and carry 
out the intent and purpose of the authority except that the existing laws of Florida relating to 
the Department of Environmental Protection or the Fish and Wildlife Conservation Commission 
shall prevail relating to any area under their supervision. 

The seven management actions listed above are inconsistent with this enforceable 
policy of the FCMP, because they will reduce or eliminate fishing activities through the 
enforcement and implementation of federal law rather than state law. 
 

379.244 Crustacea, marine animals, fish; regulations; general provisions.— 

(1) OWNERSHIP OF FISH, SPONGES, ETC.—All fish, shellfish, sponges, oysters, 
clams, and crustacea found within the rivers, creeks, canals, lakes, bayous, lagoons, bays, 
sounds, inlets, and other bodies of water within the jurisdiction of the state, and within the 
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Gulf of Mexico and the Atlantic Ocean within the jurisdiction of the state, excluding all 
privately owned enclosed fish ponds not exceeding 150 acres, are the property of the state and 
may be taken and used by its citizens and persons not citizens, subject to the reservations 
and restrictions imposed by these statutes. No water bottoms owned by the state shall ever be 
sold, transferred, dedicated, or otherwise conveyed without reserving in the people the 
absolute right to fish thereon, except as otherwise provided in these statutes. 
 

The seven management actions listed above are inconsistent with this enforceable 
policy of the FCMP, because they will restrict the public’s right to fish in a manner not 
provided by Florida law. 
 

379.2401 Marine fisheries; policy and standards.— 

(1) The Legislature hereby declares the policy of the state to be management and 
preservation of its renewable marine fishery resources, based upon the best available 
information, emphasizing protection and enhancement of the marine and estuarine 
environment in such a manner as to provide for optimum sustained benefits and use to 
all the people of this state for present and future generations. 
 

The FWC adheres to the foregoing policy when managing the state’s marine fishery 
resources for fishing activities, and because the statute is included in the federally 
approved FCMP, it applies equally to the NPS in its management of marine fishery 
resources located within park boundaries for desired resource conditions and visitor 
experiences. 
 
The seven management actions described above are inconsistent with this enforceable 
policy, because they are not based on “best available information” and, by reducing or 
eliminating fishing activities, they do not provide for “optimum sustained benefits and 
use” to the people of this state. 
 

379.2401   Marine fisheries; policy and standards.— 

(3)  All rules relating to saltwater fisheries adopted by the commission shall be consistent 
with the following standards: 

(c)  Conservation and management measures shall permit reasonable means and quantities of 
annual harvest, consistent with maximum practicable sustainable stock abundance on a 
continuing basis. 
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cc: Ms. Donna Wieting, NOAA OCRM Acting Director 
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Mr. Nick Wiley, FWC Executive Director 
Mr. Scott Sanders, FWC Conservation Planning Services 
Ms. Jessica McCawley, Director, FWC Marine Fisheries Management 
Ms. Lisa Gregg, FWC Marine Fisheries Management 
Ms. Erma Slager, DEP Acting Deputy Secretary 
Ms. Carla Gaskin Mautz, DEP Coastal & Aquatic Managed Areas 
Ms. Sally Mann, DEP Office of Intergovernmental Programs 
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Description: NATIONAL PARK SERVICE - DRAFT GENERAL MANAGEMENT 
PLAN/ENVIRONMENTAL IMPACT STATEMENT FOR BISCAYNE NATIONAL 
PARK - MIAMI-DADE COUNTY, FLORIDA. 

Keywords: NPS - DRAFT GMP/EIS FOR BISCAYNE NATIONAL PARK - MIAMI-DADE 
CO.

CFDA #: 15.916 

Agency Comments:
SOUTH FL RPC - SOUTH FLORIDA REGIONAL PLANNING COUNCIL 

The SFRPC notes that the project should be consistent with the NEPA and ESA, and recommends that the NPS continue to 
coordinate with all governments of jurisdiction, particularly Miami-Dade County and its Comprehensive Development Master 
Plan, environmental groups and concerned local citizens. The goals and policies of the "Strategic Regional Policy Plan for 
South Florida" should also be observed when making decisions regarding this general management plan. 

FISH and WILDLIFE COMMISSION - FLORIDA FISH AND WILDLIFE CONSERVATION COMMISSION 

FWC requests that the NPS honor the commitments made in the Memorandum of Understanding (MOU) between the FWC 
and BNP. The MOU was specifically designed to facilitate fishery management planning by improving communication, 
cooperation, and coordination between the FWC and BNP, and a significant amount of effort and detail went into MOU 
development to clearly reflect objectives, expectations, management approaches, and responsibilities for both parties. Staff 
has expressed significant concerns that the Draft GMP/EIS states, "Due to this ongoing planning process, the GMP will not 
address fisheries management in its alternatives." GMP Alternatives 2-5 would, however, utilize zones where fishing activities 
are purposefully reduced or eliminated, or are inadvertently restricted by gear type, vessel speed, access, etc. The FWC 
indicates that the proposed fisheries management regulatory actions within the Draft GMP that reduce or eliminate fishing 
activities are in direct conflict with the existing MOU. Therfore, the FWC can only support implementation of the proposed 
activities if certain conditions are met. 

STATE - FLORIDA DEPARTMENT OF STATE 

No Comment/Consistent 

ENVIRONMENTAL PROTECTION - FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION 

DEP's CAMA supports this update of Biscayne National Park's GMP and notes that it is also preparing a new management 
plan for the adjacent 70,000-acre Biscayne Bay Aquatic Preserve. The national park and aquatic preserve comprise an 
important contiguous ecosystem and updated management plans and continued cooperation between the two programs are 
critical to manage important resources in Biscayne Bay. CAMA offers the following specific comments: -- The Biscayne Bay 
Aquatic Preserve often cooperates with the Biscayne National Park - assisting with training, water quality issues, restoration 
issues and outreach programs. Given the proximity of these two marine protected areas, the plan should recognize and 
support coordination between the programs. Staff looks forward to continuing this productive partnership with the park. -- 
CAMA supports the concept of a satellite visitor center closer to the Miami population center, if constructed in an appropriate
location. It is likely that this facility would be adjacent to the Biscayne Bay Aquatic Preserve and staff reiterates the value of 
cooperation between the aquatic preserve and national park on outreach programs that could foster stewardship and 
awareness of these resources through the proposed facility. -- Preferred Alternative 4 establishes a 10,000-acre Marine 
Reserve Zone, which would not allow recreational or commercial fishing. The area encompasses more than 2,600 acres of 
coral patch reef community. CAMA defers to the FWC concerning the necessity and effectiveness of the area for fisheries 
management purposes. Staff does recognize, however, that use of marine protected areas, such as this, is well established 
as an effective tool for the protection of reef resources. Expanding the network of coral reef marine protected areas for 
improved management of coral reef resources is a goal of the U.S. Coral Reef Task Force.  

SOUTH FLORIDA WMD - SOUTH FLORIDA WATER MANAGEMENT DISTRICT 

The South Florida Water Management District (District) has reviewed the various Alternatives developed in the Draft 
Biscayne National Park General Management Plan and pursuant to Rule 40E-4, 40 or 400, Florida Administrative Code 
(F.A.C.), activities conducted in, on or over the water, or within wetlands, as defined by Rule 62-340, F.A.C., will require an
Environmental Resource Permit. Prior to issuance of an Environmental Resource Permit, the state would require a 
demonstration that impacts to wetlands or other surface waters were eliminated or reduced. For further information on 
District permitting requirements, please contact Mr. Ron Peekstok of the Natural Resources Management Section at (561) 
682-6956. If you have any comments or questions, please contact Ms. Deborah Oblaczynski at (561) 682-2544 or 
doblaczy@sfwmd.gov.  
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December 30, 2011 

Ms. Sally Mann, Director
Office of Intergovernmental Programs
Department of Environmental Protection 
3900 Commonwealth Boulevard, Mail Station 47 
Tallahassee, FL  32399-3000 
Sally.mann@dep.state.fl.us

Re: SAI #FL201108225930C - National Park Service – Draft General Management 
Plan/Environmental Impact Statement (Draft GMP/EIS) for Biscayne National Park –
Miami-Dade County, Florida

Dear Ms. Mann:

The Florida Fish and Wildlife Conservation Commission (FWC) has completed a second 
agency review of the Draft General Management Plan/Environmental Impact Statement 
(Draft GMP/EIS) for Biscayne National Park (BNP, Park).  The FWC provides the 
following comments pursuant to the National Environmental Policy Act and the Coastal 
Zone Management Act/Florida Coastal Management Program.

Background 

Biscayne National Park is currently operating under a General Management Plan (GMP)
that was completed in 1983.  The GMP is in need of revision to address increased usage 
of Park resources, while maintaining a level of resource protection and providing for 
opportunities to enjoy Park resources that is expected from a National Park.  This Draft 
GMP/EIS proposes alternatives for management of BNP for the next 20 or more years. 

The FWC conducted a review of the Draft GMP/EIS and on October 11, 2011, submitted 
a determination of conditional consistency with the Coastal Zone Management 
Act/Florida Coastal Management Program to the Florida State Clearinghouse.  
Subsequently, the Park extended the date for completion of the State Coastal Zone 
Management Act federal consistency review until January 10, 2012, to allow for 
additional coordination efforts to attempt to resolve the consistency issues identified by 
the FWC.  Additional coordination efforts have included the following: 

Teleconference on November 30, 2011, between FWC and BNP staff during 
which time staff identified specific issues and a schedule to address them. 
An onsite visit on December 7, 2011, by FWC South Florida Regional Director 
Chuck Collins with BNP Superintendent Mark Lewis to review the proposed 
management zones.
Teleconference on December 20, 2011, between FWC and BNP staff to discuss 
scientific data issues.
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Consistency Statement

These additional coordination efforts were helpful with regard to mutual understanding of 
concerns about about the GMP.  Several of the major concerns, however, could not be 
addressed at this point, and therefore FWC still finds it necessary to condition its 
concurrence that the GMP is consistent with the Florida Coastal Management Program 
pursuant to the Coastal Zone Management Act.

a. Conditions for Consistency 
The following conditions are necessary in order for the FWC to determine the Draft 
General Management Plan/Environmental Impact Statement (Draft GMP/EIS) for 
Biscayne National Park will be consistent with FWC enforceable policies included within 
the federally approved Florida Coastal Management Program: 

1) On pages 49-58 (Table 2:  Biscayne National Park Management Zones, 
Alternatives 2 through 5), modify Table 2 as specified in Attachment 1 to reflect 
how marine fisheries management issues will be addressed. 

2) Address fisheries management issues through the Fishery Management Plan 
process rather than the General Management Plan process, and amend Draft 
GMP/EIS language, where appropriate, to reflect that all fishing activities and 
fishing vessel operation will be conducted in the manner specified in the Fishery 
Management Plan.

3) Include the following commitment in the Draft GMP/EIS where appropriate: “The 
Park commits to continued coordination with the FWC and stakeholders prior to 
implementation of the proposed management zones to determine if the size and 
locations of the proposed zones can be modified, or transit corridors developed, to 
provide maximum access for fishing activities, while still achieving Park 
management goals.  This additional zoning coordination will be conducted as part 
of the Fishery Management Plan process.” 

FWC wishes to emphasize that complying with the above requested conditions need not 
delay finalizing the Draft GMP/EIS.  The management zones could remain as proposed, 
as long as specific management of fishing activities and fishing vessel operation within 
the zones is shifted to the Fishery Management Plan as opposed to being addressed in the 
Draft GMP/EIS (conditions 1 and 2 above), and the Park commits to further zoning 
coordination (condition 3 above).  The FWC recognizes that a GMP by itself does not 
implement the management actions that are proposed, and only provides a framework for 
National Park Service managers to manage Park resources. The FWC also recognizes that 
the proposed management actions identified below (or proposed management zones 
identified below that contain such management actions) could not be implemented 
through the Superintendent’s Compendium process, and must be published as rulemaking 
in the Federal Register because they would result in a significant alteration in the public 
use pattern of the Park area and are of a highly controversial nature (36 CFR § 1.5(b)).  
Again, finalizing this Draft GMP/EIS does not need to be delayed in order to achieve 
consistency with FWC enforceable policies included within the federally approved 
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Florida Coastal Management Program, as subsequent regulatory processes (e.g., Fishery 
Management Plan development, implementation of management actions/management 
zones through rulemaking in the Federal Register), could provide for further coordination 
and resolution of the issues of concern to the FWC and stakeholders. 

Absent modification of the Draft GMP/EIS pursuant to the conditions above, this letter 
must be treated as an objection, as FWC has determined that proposed management 
actions contained within the Biscayne National Park Draft GMP/EIS that reduce or 
eliminate fishing activities, either directly or indirectly, are inconsistent with FWC 
enforceable policies included within the Florida Coastal Management Program.  These 
management actions are identified as follows:

1) fishing activities are directly prohibited (either recreational or commercial fishing 
activities, or both); 

2) area closures;
3) access limitations;
4) limitations or prohibitions on the use of internal combustion motors; 
5) limitations or prohibitions on vessel type, size, and speed;  
6) limitations on harvesting gear; and
7) permit requirements specific to fishing activities.

In each of the following Zones included in the Draft GMP/EIS, FWC has indentified one 
or more of the above management actions that the Park may potentially use to achieve 
desired conditions; therefore, the following zones are also inconsistent with FWC 
enforceable policies included within the Florida Coastal Management Program:

1) Marine Reserve Zone included in Alternatives 3, 4 and 5. 
2) Multiuse Zones included in Alternatives 2-5. 
3) Slow Speed Zones included in Alternatives 2-5. 
4) Noncombustion Engine Use Zones included in Alternatives 2-5. 
5) Access by Permit Zones included in Alternatives 2, 3 and 5. 
6) Nature Observation Zones included in Alternatives 2-5. 
7) Visitor Service/Park Administration Zones included in Alternatives 2-5. 
8) Sensitive Underwater Archeological Zones included in Alternatives 2-5. 
9) Sensitive Resource Zones included in Alternatives 2-5. 

b. Basis for Determination 
The following enforceable policies within the federally approved Florida Coastal 
Management Program provide the basis for FWC’s objection. 

379.23 Federal conservation of fish and wildlife; limited jurisdiction.— 
(2) The United States may exercise concurrent jurisdiction over lands so acquired and 
carry out the intent and purpose of the authority except that the existing laws of Florida 
relating to the Department of Environmental Protection or the Fish and Wildlife 
Conservation Commission shall prevail relating to any area under their supervision. 
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The seven management actions previously identified are inconsistent with this enforceable 
policy because they will reduce or eliminate fishing activities pursuant to National Park 
Service laws, without considering the laws of the Fish and Wildlife Conservation 
Commission.

379.244 Crustacea, marine animals, fish; regulations; general provisions.— 
(1) OWNERSHIP OF FISH, SPONGES, ETC.—All fish, shellfish, sponges, oysters, 
clams, and crustacea found within the rivers, creeks, canals, lakes, bayous, lagoons, 
bays, sounds, inlets, and other bodies of water within the jurisdiction of the state, and 
within the Gulf of Mexico and the Atlantic Ocean within the jurisdiction of the state, 
excluding all privately owned enclosed fish ponds not exceeding 150 acres, are the 
property of the state and may be taken and used by its citizens and persons not citizens, 
subject to the reservations and restrictions imposed by these statutes. No water bottoms 
owned by the state shall ever be sold, transferred, dedicated, or otherwise conveyed 
without reserving in the people the absolute right to fish thereon, except as otherwise
provided in these statutes. 

The seven management actions previously identified are inconsistent with this 
enforceable policy because they will restrict the public’s right to fish in a manner not 
provided by Florida Statute. 

379.2401 Marine fisheries; policy and standards.—  
(1) The Legislature hereby declares the policy of the state to be management and 
preservation of its renewable marine fishery resources, based upon the best available 
information, emphasizing protection and enhancement of the marine and estuarine 
environment in such a manner as to provide for optimum sustained benefits and use to all 
the people of this state for present and future generations.

This enforceable policy declares the policy of the State to be management and 
preservation of the state’s renewable marine fishery resources, and is interpreted as 
follows: 

1) Actions must be taken to manage and preserve the State’s renewable marine 
fishery resources.

2) Actions taken must be based on the best available information. 
3) Actions taken must emphasize protection and enhancement of the marine and 

estuarine environment. 
4) Actions taken must accomplish management and preservation of the State’s 

marine fishery resources in such a manner as to provide for optimum sustained 
benefits and use to all the people of this state for present and future generations. 

The FWC adheres to this policy when managing the State’s marine fishery resources for 
fishing activities, and because of the statute’s inclusion in the federally-approved Florida
Coastal Management Program, this policy equally applies to the Park when managing 
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State  marine fishery resources located within Park boundaries for desired resource 
conditions and visitor experiences. 

The seven management actions previously identified are inconsistent with this
enforceable policy because they are not based on the best available information and they 
will not provide for optimum sustained benefits and use to all the people of this state for 
present and future generations by reducing or eliminating fishing activities.

379.2401 Marine fisheries; policy and standards.— 
(3)

(c) Conservation and management measures shall permit reasonable means and 
quantities of annual harvest, consistent with maximum practicable sustainable stock 
abundance on a continuing basis.

All rules relating to saltwater fisheries adopted by the commission shall be 
consistent with the following standards: 

The seven management actions previously identified are inconsistent with this 
enforceable policy because they are inconsistent with how marine fisheries rules are 
developed and promulgated by the FWC for saltwater fisheries, by reducing or 
eliminating “reasonable means and quantities of annual harvest”.  The Draft GMP/EIS 
does not provide any data that show the “maximum practicable stock abundance” of the 
marine fisheries resources will be impacted if fishing (harvest) were not reduced or 
eliminated.

Other Comments and Recommendations

This conditional consistency determination could have been avoided if the Park had 
honored commitments they made in the Memorandum of Understanding (MOU) between 
the FWC and BNP.  The MOU was specifically designed to facilitate fishery 
management planning by improving communication, cooperation, and coordination 
between the FWC and BNP, and a significant amount of effort and detail went into MOU 
development to clearly reflect objectives, expectations, management approaches, and 
responsibilities for both parties. 

While there are numerous MOU commitments the Park did not honor during the 
development of the Draft GMP/EIS (further addressed in Attachment 2), the FWC wishes 
to draw specific attention to one commitment that was not honored, and is most 
concerning to the FWC.  The MOU specifically states as follows:

“WHEREAS, FWC and the Park agree to seek the least restrictive management 
actions necessary to fully achieve mutual management goals for the fishery 
resources of the Park and adjoining areas. Furthermore, both parties recognize the 
FWC's belief that marine reserves (no-take areas) are overly restrictive and that 
less-restrictive management measures should be implemented during the duration 
of this MOU. Consequently, the FWC does not intend to implement a marine 
reserve (no-take area) in the waters of the Park during the duration of this MOU, 
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unless both parties agree it is absolutely necessary. Furthermore, the FWC and the 
Park recognize that the Park intends to consider the establishment of one or more 
marine reserves (no-take areas) under its General Management Planning process 
for purposes other than sound fisheries management in accordance with Federal 
authorities, management policies, directives and executive orders…” 

The Park did not seek the least restrictive management actions to accomplish 
management goals, and did not propose a Marine Reserve Zone in the Draft GMP/EIS 
“for purposes other than sound fisheries management.”  This, in addition to the disregard 
for the coordination commitments made and joint management approaches agreed upon, 
have put both the FWC and the Park in a difficult situation that could have been avoided. 

The FWC has a vast amount of expertise encompassing decades of statewide resource 
management, research, enforcement, and institutional knowledge to assist the Park with 
development of appropriate management strategies that will meet the goals of the State of 
Florida, the FWC, and BNP, and maintain consistency with FWC enforceable policies 
included within the federally approved Florida Coastal Management Program.  We are 
taking this opportunity to provide such assistance with additional comments, 
recommendations, and supporting technical information on the Draft GMP/EIS,  included 
as Attachment 2.  Specific attention should be paid to the two action items requested in 
section VII. Fisheries Management Coordination, Management Actions/Management 
Zones.

Closing Remarks

The extensive fisheries management content within the Draft GMP/EIS indicates 
fisheries management issues need to be further considered and addressed through the 
Fishery Management Plan process, including but not limited to additional zoning 
coordination and data analyses.  While last-minute efforts were made to address zoning 
issues through an onsite visit by the FWC, and data issues through a teleconference 
between FWC and BNP, these coordination efforts did not provide sufficient resolution 
of these issues.

To restate the FWC’s position, management actions proposed in the Draft GMP/EIS that 
reduce or eliminate fishing activities and the data used to support these actions are 
inconsistent with FWC enforceable policies included within the federally approved 
Florida Coastal Management Program, and furthermore violate mutually agreed upon 
conditions of the MOU.  These management actions should be coordinated with the FWC 
pursuant to the MOU, and executed within the framework of the Fishery Management 
Plan.  These management actions should not be executed within the framework of the 
General Management Plan.  The FWC is willing to explore fisheries management issues 
within the context of further Fishery Management Plan development; however, consistent 
with discussions over the past ten years, FWC will not support a Marine Reserve Zone 



Ms. Sally Mann 
Page 7 
December 30, 2011 

 
which includes a management action that closes large areas for fishing within BNP, until 
measureable management objectives have been clearly defined and less restrictive 
management measures have been appropriately evaluated in close coordination with 
FWC and stakeholders. 

The FWC appreciates the opportunity to provide input on the Draft GMP/EIS for BNP.  
We remain willing to work with BNP so the GMP can be finalized in a manner consistent 
with FWC’s authorities within the Florida Coastal Management Program.  If you have 
any questions or would like to discuss our comments, please contact Jessica McCawley in 
the Division of Marine Fisheries Management at (850) 487-0554 or 
jessica.mccawley@myfwc.com.

Sincerely,

Nick Wiley
Executive Director

nw/jm/lg
BNP General Management Plan-EIS_2273_123011

Attachments
cc: Mark Lewis, Superintendent, Biscayne National Park  
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 p
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 t
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Multiuse Zone (land and water) 
(Full range of recreational opportunities)
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 p
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r c
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 c
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t m
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 b
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 m
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 b
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 b
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 m
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 b
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t r
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 c
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 b
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 c
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 d
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r c
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r p
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 b
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 c
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 c
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 d
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, c
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 c
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 b
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 d
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 b
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 b
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 p
la

n 
th

ei
r

ac
tiv

iti
es

.
4.

S
pe

ci
al

 e
ve

nt
s 

co
ul

d 
be

 a
llo

w
ed

 in
 th
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 p
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 m
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 re
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 b
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 b
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 p
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 m
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 p
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 p
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 m
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 t
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Slow Speed Zone 
(Shallow Water Habitat Protection and Visitor Experience) 

Th
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 b
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ra
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Noncombustion Engine Use Zone 
(Shallow water habitat and natural sounds protection)
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Access-by-Permit Zone 
(Full range of recreational opportunities; uncrowded, permit system)
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Marine Reserve Zone 
(ecosystem preservation; non-extractive; visitor experience)
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Sensitive Underwater Archeological Zone 
(Visitors not allowed in water)
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Attachment 2. Comments and Recommendations and Supporting Technical 
Information

I. Boating Restricted Areas and Uniform Waterway Markers

The FWC requests that National Park Service (NPS) apply for the Florida Uniform Waterway 
Marker (FUWM) Permit for all signs and buoys (markers) placed in the waterways of the Park, 
regardless of which Alternative is adopted by NPS.  By voluntarily applying for the FUWM 
permit, which the Park has already done for existing waterway markers, NPS will ensure that 
their markers are consistent with state and federal regulations (United States Aids to Navigation 
System, a system consistent with the International Association of Lighthouse Authorities 
Maritime Buoyage System).  The Uniform Waterway Marker system ensures that boaters see 
consistent messages and symbols while boating throughout the state.  Consistent waterway 
markers symbols and messages ensure greater zone compliance and ultimately less impact on 
benthic resources.  By applying for a FUWM permit, the Park’s waterway markers will be more 
readily identifiable when they are damaged or destroyed, expediting the notification process.  
FWC’s Marker On-Call Program is a statewide program that quickly identifies damaged or 
destroyed waterway markers and notifies the owner, regardless of the agency to which the 
marker belongs.

The Preferred Alternative (Alternative 4) in the Draft GMP/EIS suggests the installation of a 
number of additional waterway markers (both regulatory and informational) within the Park.  In
an effort to minimize risk associated with vessel collisions with markers, the FWC suggests the 
Mooring Buoy and Marker Plan be developed to minimize the number of waterway markers 
while providing for appropriate levels of boater awareness and accomplishing other goals.  FWC 
staff within the Division of Law Enforcement, Boating and Waterway Section, has considerable 
experience in this area and would be eager to participate in the development of the Mooring 
Buoy and Marker Plan. 

Additionally, to reduce vessel operator confusion and complement existing state zones within the 
park, the FWC suggests that NPS consider adopting the state definitions of “no power-driven 
vessels,” “no motor zone,” or “manually propelled vessels only,” and “slow speed minimum 
wake”, to accomplish vessel operation objectives.  The NPS can accomplish the same objective 
of prohibiting combustion engines by using the appropriate state definitions (refer to 68D-
23.103(3)(b), (d)-(f), Florida Administrative Code). 

Since 1991, the FWC has had regulatory zones located within the park boundary – particularly 
the 1000’ buffer zone from Black Point to Turkey Point and Idle Speed No Wake zone within the 
North Canal located north of Turkey Point Power Plant and adjacent to the Park Administrative 
& Visitor Center.  Should the NPS adopt any non-combustion engine use and slow speed zones 
along the western park boundary, the more restrictive NPS zone would be posted and the FWC 
markers posting the state zone would need to be removed or replaced to reflect the NPS 
regulation.  In addition, the FWC strongly recommends that NPS adopt the State definitions of 
Slow Speed Minimum Wake.  The Draft GMP/EIS references the term slow (wakeless) speed 
within Table 2 (pages 49-58), “Visitor Experience” column.  The use of the State term of “Slow 
Speed Minimum Wake” reduces vessel operator confusion and perhaps increases compliance as 
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they enter/exit the park boundary and encounter other local or State regulatory zones.  In addition 
the FWC has been successful in the use of the State zones in establishing federal manatee 
sanctuaries with the United States Fish and Wildlife Service.  The State definition of “‘Slow 
Speed Minimum Wake’… means that a vessel must be fully off plane and completely settled into 
the water.  The vessel must then proceed at a speed which is reasonable and prudent under the 
prevailing circumstances so as to avoid the creation of an excessive wake or other hazardous 
condition which endangers or is likely to endanger other vessels or other persons using the 
waterway.  At no time is any vessel required to proceed so slowly that the operator is unable to 
maintain control over the vessel or any other vessel or object that it has under tow” (Ch. 68D-
23.103(3)(b), Florida Administrative Code.).

The Draft GMP/EIS needs to further elaborate on the intended regulations for the “Marine 
Reserve Zone,” should such a zone be included in subsequent versions of the GMP.  Currently, it 
states that boat size, type, and speed could be regulated to protect resources in the zone.  With 
the exception of fishing as a prohibited activity, the plan does not state what activities are 
permitted or what vessel speed limits are being considered.

The Preferred Alternative (Alternative 4) in the Draft GMP/EIS indicates that the number of 
proposed moorings for many of the sites will be limited.  In the interest of our continued support 
of safe and reasonable use of the waters and marine resources within the Park, we encourage 
staff to evaluate current and historic use trends for the areas where moorings are intended to be 
installed and to ensure that appropriate numbers of moorings are installed and maintained to 
support those levels of use.  In those instances where anchoring is not permitted when all the 
moorings are in use, public access to public resources may be restricted, even though the 
activities being conducted may have an extremely low impact on such resources. If an
appropriate number of moorings are installed to meet traditional and current use volume, many 
of the negative impacts to benthic resources would be eliminated while ensuring public access to 
public resources. 

II. Personal Watercraft Transit

The FWC very much supports responsible efforts to protect Florida’s environment while 
ensuring a wide variety of safe and enjoyable opportunities for Florida’s residents and visitors.  
However, we would like to emphasize that any efforts to amend the boating restrictions within 
the Park should include a provision which would allow for the operation of personal watercraft 
to transit south Miami-Dade County via the Atlantic Intracoastal Waterway, to ensure safety to 
those wishing to transit the Park to destinations beyond Park boundaries. 

III. Marine Habitat Restoration

The FWC supports the restoration of damaged marine resources including coral reef, seagrass 
and mangrove communities.  FWC staff within the Division of Habitat Species Conservation, 
Aquatic Habitat Conservation and Restoration Section, would be willing partners in any marine 
restoration efforts conducted by BNP staff.   
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IV. Exotic Species Removal

The FWC encourages the removal of the Indo-pacific lionfish (Pterois volitans) from BNP.  
Lionfish are a significant predator on native reef fish populations, including many that serve 
important roles in the continue health of the reef community.  Lionfish also compete for food 
resources used by native species such as grouper and snapper.  Park staff should investigate the 
use of Park-sponsored lionfish tournaments to assist in the control of lionfish populations.
Removal of lionfish through public participation offers a recreational opportunity for the public 
while benefitting native fish communities.

V. Satellite Visitor Education Center

The FWC supports the idea of a satellite visitor education center in Miami, as long as it is not 
within the boundaries of the Bill Sadowski Virginia Key Critical Wildlife Area (CWA). A
specific location on Virginia Key is not mentioned in the Draft GMP/EIS, but recent City of 
Miami Master Plans for Virginia Key have placed such a visitor center within or adjacent to the 
CWA. 

VI. Listed Species

Recent surveys for the federally endangered Schaus’ swallow-tail butterfly (Heraclides 
aristodemus ponceanus) are finding very few individuals (Attachment 2A). The vast majority 
are being found in BNP on the south end of Elliot Key near Petrel Point.  The NPS should 
consider designating the area around Petrel Point (about ½ mile north and south of Petrel Point) 
as a Sensitive Resource Zone or as a Nature Observation Zone.

VII. Fisheries Management Coordination

In 2002 and subsequently in 2007, the FWC entered into a Memorandum of Understanding 
(MOU) with BNP to “facilitate the management, protection, and scientific study of fish and 
aquatic resources” within BNP, “by improving communication, cooperation and coordination” 
between the FWC and the Park (Attachment 2B).

Memorandum of Understanding

The MOU provides relevant background information, lists objectives to be achieved, outlines 
regulatory authorities, and details expectations of work on behalf of both the FWC and the Park 
for the mutual benefit of the aquatic resources within the Park.  It is unfortunate--that despite the 
existing MOU wherein FWC and the Park agreed to make efforts to the maximum extent 
possible to cooperate fully and jointly to manage fisheries within the Park--the FWC is forced to 
provide extensive comments with regards to fisheries management issues on a Draft GMP/EIS 
through the Florida State Clearinghouse. 

One of the tasks identified in the MOU is the joint development of a comprehensive fisheries 
management plan.  The purpose of the Fishery Management Plan is to provide for the long-term 
management of fish and aquatic resources within the Park, separately yet complementary to a 
General Management Plan.
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The development of the Fishery Management Plan is ongoing, and the Draft GMP/EIS 
specifically states:  “Due to this ongoing planning process, the GMP will not address fisheries 
management in its alternatives” (page 16).  However, Alternatives 2-5 of the Draft GMP/EIS 
would utilize zones where fishing activities are directly or indirectly reduced or eliminated
through prohibitions on fishing activities, area closures, access limitations, limitations or 
prohibitions on the use of internal combustion motors, limitations or prohibitions on vessel type, 
size and speed,  limitations on harvesting gear, and permit requirements.  All 10 of the proposed 
zones in the Draft GMP/EIS propose to manage fishing activities in some manner, and 
“managing recreational [and commercial] fishing in the interest of sound conservation” is 
specifically identified as a management action in the majority of the zone descriptions.  For 
example, the management objective for the Marine Reserve Zone included within Alternatives 3, 
4 and 5 (pages 76, 82 and 88 respectively) addresses specific fisheries management objectives 
(e.g., larger and more numerous tropical reef fish, reducing mortality of fish), and compares the 
proposed management strategy of eliminating all fishing to other fisheries management strategies 
(e.g., catch and release, slot limits).  This is clearly a fisheries management issue and as such 
belongs in a Fishery Management Plan, not a General Management Plan.

The proposed management actions within the Draft GMP/EIS that reduce or eliminate fishing 
activities are in direct conflict with the MOU which states: 

Article I – Background and Objectives:

“WHEREAS, FWC and the Park agree that properly regulated commercial and 
recreational fishing will be continued within the boundaries of the Park.  FWC and the 
Park recognize and acknowledge that commercial and recreational fishing constitutes 
activities of statewide importance that benefit the health and welfare of the people of the 
State of Florida.”

Article III – Statement of Work:

A. FWC and the Park agree to: 
3. Provide for recreational and commercial fishing and opportunities for the angling 
public and other Park visitors to enjoy the natural aquatic environment. 

In addition, the proposed management actions within the Draft GMP/EIS have not been jointly 
evaluated with the FWC, and the FWC was not consulted in advance of these recent actions 
being proposed and released to the public for comment.  This is also in direct conflict with the 
MOU which states:  

Article III – Statement of Work:

A. FWC and the Park agree to: 
2. Acknowledge that the FWC will play a crucial role in implementing and promulgating 
new regulations as may be deemed appropriate, as well as take other management actions 
to achieve the mutual objectives for the management of fisheries within the boundaries of 
the Park for the term of this MOU.  However, the agencies agree to consult with each 
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other on any actions that they may propose to be taken to conserve or protect fish 
populations and other aquatic resources within Park boundaries or to further regulate the 
fisheries.
5. Consult with each other and jointly evaluate the commercial and recreational harvest of 
fishery resources within the Park.  Such consultation and evaluation, as set forth in the 
enabling legislation establishing the Park, should include a full review of all commercial 
and recreational fishery practices, harvest data, permitting requirements, techniques and 
other pertinent information for the purposes of determining to what extent mutually 
agreed upon fishery management goals are being met within the Park and to determine 
what additional management actions, if any, are necessary to achieve stated management 
goals.

The proposed regulatory actions combined with the lack of advanced agency coordination make 
it abundantly clear that the Park’s regulatory strategy is to address fisheries management issues 
within the context of the General Management Plan and outside of the framework of the MOU 
and the Fishery Management Plan.  The enabling acts establishing BNP and the MOU executed 
in good faith clearly call for consultation and coordination with the State of Florida/FWC 
regarding fisheries management, and the Fishery Management Plan is the most appropriate tool 
to support this consultation and coordination.  Any significant restrictions on fishing 
opportunities within the BNP are clearly fishery management issues falling under the purview of 
these requirements and mutual agreements for consultation and coordination.  There is no doubt 
the Draft GMP/EIS proposes significant restrictions on fishing opportunities that should be 
addressed through the framework of the MOU and the Fishery Management Plan. The FWC 
respectfully calls for NPS to honor these requirements and commitments by withdrawing these 
fishery- and fishing-related provisions from the GMP and working closely with FWC and 
stakeholders to develop proposals that reflect a better balance between resource protection and 
the public interest.

The FWC recognizes and supports that BNP has different but complementary goals for 
managing Florida’s fish and wildlife resources located within Park boundaries, to provide for a 
level of resource conditions and visitor experiences that is expected of a National Park.  The 
FWC also recognizes the significant value of the habitat resources within the Park to recreational 
and commercial fisheries, and the need to protect them.  While the FWC can provide conceptual 
support for many of the management actions and management zones contained within the Draft 
GMP/EIS because of the benefits to fishery resources, the FWC cannot support how these 
actions and zones have been developed and are being proposed because of the significant 
impacts to fishing activities.  Management strategies yet to be developed could provide 
maximum access for fishing activities while still achieving Park management goals, and 
development of these strategies will require additional coordination with the FWC and fishing 
stakeholders through the Fishery Management Plan process. 

Management Actions/Management Zones

To begin coordination efforts, we would formally request BNP re-initiate coordination with the 
FWC and stakeholders on the Fishery Management Plan/Environmental Impact Statement in 
order to appropriately address the items identified by this consistency review.
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In addition, we would request that the Park make modifications to the zones as discussed during the 
onsite visit on December 7, 2011, by FWC South Florida Regional Director Chuck Collins with 
BNP Superintendent Mark Lewis.  We request these modifications be incorporated into the Final 
GMP/EIS.  The modifications are as follows:

1) Modify the proposed zones in Preferred Alternative 4 around the Arsenickers from a 500’ 
Noncombustible Engine Use Zone plus a 500’ Slow Speed Zone, to only a 500’ Slow 
Speed Zone. This area is currently managed by a 250’ No-Wake Zone.

2) Modify the proposed zones in Preferred Alternative 4 for the creeks south of Jones 
Lagoon from a Noncombustible Engine Use Zone to a Slow Speed Zone.

The FWC does not support establishment of a Marine Reserve Zone that prohibits fishing
activities within BNP until measureable management goals have been clearly defined and less-
restrictive fisheries management actions have been appropriately evaluated.  During the 
December 20, 2011, teleconference call, the FWC proposed that the Park develop a management 
strategy evaluation of alternative management strategies, ranging from less restrictive fishery 
restrictions to no-take marine reserves.  This type of simulation modeling is used to assess the 
potential outcomes for different management strategies, and can be used in situations such as 
Biscayne National Park where there is minimal data available and time limitations that will not 
facilitate additional data collection.  The Park was not receptive to the FWC proposal, citing 
delays in the General Management Plan approval process as one reason for their objection.  In
response to this objection, FWC would refer the Park to the “Conditions for Consistency” section 
of the attached letter, which stated finalization of the GMP could be accomplished without delay 
even with compliance with FWC conditions.  In that case, the Marine Reserve Zone could be still 
be included in the GMP, but specific management of fishing activities within the Marine Reserve
Zone would be shifted from the Draft GMP/EIS to the Fishery Management Plan.  The 
management strategy evaluation would then be part of the Fishery Management Plan process, 
and not the GMP process. 

Marine Reserve Zone
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October 10, 2014 
 
(Sent via Electronic Mail) 
 
Brian Carlstrom, Superintendent 
Biscayne National Park 
9700 SW 328 Street 
Homestead, Florida 33033 
 
RE:  General Management Plan/Environmental Impact Statement (ID: 11168) 
 BISC GMP Newsletter #5 Fall 2014 (ID: 61253) 
 
Dear Superintendent Carlstrom: 
 
The Florida Fish and Wildlife Conservation Commission (FWC) appreciates the efforts of 
Biscayne National Park (BNP or Park) to provide stakeholders with additional opportunity to 
submit comments and discuss in a public forum the two new alternatives (6 and 7) as proposed in 
the 2013 Supplemental Draft General Management Plan (SDGMP), and Alternative 4 as 
proposed in the 2011 Draft General Management Plan (DGMP).  FWC staff attended the public 
workshops and felt the comments received by the Park appropriately reflected the potential 
impacts of the proposed management alternatives on public use of Park areas and resources. 
 
The FWC has previously provided BNP with a substantial amount of input on both the 2011 
DGMP and the 2013 SDGMP, but would like to reiterate that we remain opposed to Alternative 4 
as proposed in the 2011 DGMP.  It also appears that the concept of the Special Activity License 
proposed in Alternative 6 of the 2013 SDGMP was not as well-received by stakeholders as the 
FWC had anticipated, so the FWC withdraws support for Alternative 6 as the Preferred 
Alternative.  In place of Alternative 6, the FWC would be more supportive of a Preferred 
Alternative that contains a Special Recreation Zone/Seasonal Fishing Closure as proposed in 
Alternative 7 of the 2013 SDGMP, but of the zone shape, size and placement of the Marine 
Reserve Zone as depicted in Alternative 4 of the 2011 DGMP.  In addition, the FWC would like 
to identify that whichever alternative the Park chooses to propose as the Preferred Alternative in 
the Final General Management Plan, the slow speed zone that runs parallel to the Park shoreline, 
the zones around West Arsenicker and Arsenicker Key, and the zones around Reid Key/Totten 
Key/Jones Lagoon/Old Rhode Key, should again be proposed as they are currently depicted in 
both Alternatives 6 and 7 of the 2013 SDGMP. 
 
The FWC is aware that BNP has received public input on the establishment of new zones that 
were not previously proposed in either the 2011 DGMP or the 2013 SDGMP, or considered by 
the public (e.g., Soldier Key).  We encourage BNP to coordinate with us should any of these 
zones be considered for inclusion in the Final General Management Plan. 
 
The FWC looks forward to working coorperatively with the Park to finalize the General 
Management Plan. 
 
Sincerely, 

 
Nick Wiley 
Executive Director 
 
nw/jm/lg 
cc: NPS, Morgan_Elmer@nps.gov 

NPS, Ben_West@nps.gov 
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RESPONSE TO COMMENTS 

Topic Concern Statement Response 

Access Some commenters expressed opposition 
to all or some of the action alternatives 
presented in the General Management 
Plan stating their concern that zoning 
would reduce their access in general or to 
specific favored locations. The most cited 
concern was reduced boater access due 
to the zoning proposed for the marine 
reserve zone (MRZ) and special recreation 
zone (SRZ). Some commenters expressed 
concern that the proposed SRZ 
restrictions could negatively impact the 
ability of future generations to fish or 
disrupt family traditions. A few 
commenters voiced concern that 
restricted access to the safer inshore 
waters within the park would encourage 
less experienced or less prepared 
mariners to venture into off-shore waters 
where they might compromise their 
safety. Several commenters indicated that 
they thought the park's most important 
goal should be to provide for public 
access. 

The National Park Service states in chapter 1 
that the purpose and need for this plan goes 
well beyond providing for visitor access. The 
National Park Service has an affirmative 
responsibility for stewardship of the resources in 
Biscayne National Park and, as described in 
chapter 3, some resources are currently being 
impacted by visitor activities. It is a policy of the 
National Park Service to side with conservation 
when resource conservation and visitor use are 
in conflict. One of the required elements of a 
general management plan is defining how 
resources would be protected, and the zoning 
proposed is how the National Park Service 
intends to accomplish this requirement at 
Biscayne National Park. While exact numbers of 
acres in each zone vary by alternative, in all 
action alternatives the majority of park lands 
and waters would be zoned as multi-use zone 
thus existing uses would continue. Where 
resource protection needs were determined to 
exist or other types of visitor experiences were 
appropriate to highlight, other zones were 
applied. The purpose of the sensitive resource 
zones is to protect sensitive natural resources 
and cultural resources. The proposed marine 
reserve zone and special recreation zone 
comprise a small percentage of the park and 
only affect one of the many types of visitor uses 
within the park, namely fishing. The shoreline 
slow speed zone proposed in the General 
Management Plan would not eliminate fishing. 
This zone includes the manatee protection area 
already in effect. Other shallows that could 
become damaged by propellers are also 
included in the noncombustion engine use zone 
for purposes of resource protection. Some 
modifications through zoning, such as those at 
Legare Anchorage, would increase boater 
anchoring access compared to the no action 
alternative. 

Adaptive Management Some commenters suggested 
incorporating adaptive management in all 
alternatives considered or at least as a 
part of the marine reserve zone. Some 
commenters recommended a monitoring 
plan to help understand the ecological 
and visitor experience effects of 
implementing a marine reserve zone. 
There was a suggestion to have well 
defined deadlines and/or management 
targets for reopening protected zones. 
There was also a concern that the 
adaptive management strategies 

The park recognizes the need for enhanced 
monitoring. Existing monitoring of coral cover, 
marine debris, and park fishery resources will 
continue in park waters, including the area 
identified for the marine reserve zone, which 
will inform management decisions. Fish species 
abundance, diversity, and estimated size is 
monitored, as well as benthic habitat 
community structure (e.g., percent cover of live 
hard coral, soft coral, algae, etc.) with several 
monitoring points both inside and outside the 
boundaries of the proposed marine reserve 
zone. In 2015 the National Park Service also 
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RESPONSE TO COMMENTS 

Topic Concern Statement Response 

proposed for the special recreation zone 
were unclear due to lack of clear, 
measurable management objectives. 

began monitoring marine debris at two of these 
points, one inside and one outside the 
proposed zone. The National Park Service also 
performs yearly monitoring of submerged 
archeological resources both inside and outside 
the proposed zone. The National Park Service 
intends to make the results of these monitoring 
efforts available at regular intervals following 
the establishment of the MRZ. Other types of 
monitoring such as social science, fish behavior 
in and out of the proposed zone, and fish 
movement in and out of the proposed zone (to 
document spillover) could be performed either 
via research permittees or by the National Park 
Service as funding allows. Additional 
monitoring efforts will be added as resources 
allow. The literature that supports the 
conservation value of marine reserves highlights 
the importance of long-term protection to 
enhance coral reef ecosystems, and it is easier 
to enforce and more efficient to implement 
when compared to other management options. 
Therefore there is no specific intent to remove 
this protection during the life of this plan. 

Anchoring Both support and opposition were 
expressed regarding the provision to 
prohibit anchoring in some zones and 
install additional mooring buoys as 
recommended by some alternatives. 
Those in opposition voiced concern that it 
would: make fishing less effective by 
separating the vessel from the chum if 
fishing was prohibited in an anchored 
location; increase conflicts between 
anglers and divers/snorkelers using the 
same buoy; affect diver safety due to 
long swim distances between buoys and 
destinations; decrease access to all areas 
of the reef due to location of mooring 
buoys; and be difficult to implement due 
to cost of installation and maintenance of 
mooring buoys. Many commenters 
suggested that the prohibition of 
anchoring should be phased in only as 
the mooring buoys were installed. A few 
suggested specifically that the park 
complete its Mooring Buoy and Marker 
Plan with stakeholder engagement to 
define where and how many buoys to 
install, while other commenters simply 
asked that the General Management Plan 
include additional details and/or 
commitment from the National Park 
Service regarding the total number of 
buoys and locations to be installed. 

In response to boater concerns the final 
preferred alternative was adjusted; anchoring in 
the marine reserve zone would be gradually 
phased out as additional mooring buoys are 
installed based on site-specific environmental 
analysis. Requiring the use of mooring buoys 
would help protect the reef coral but the 
expense of purchasing, installing, and 
maintaining the buoys would be prohibitive to 
undertake in one action. The National Park 
Service would continue to allow anchoring in 
sand in the marine reserve zone for the 
immediate future as mooring buoys are phased 
in over time. Such changes would be clearly 
communicated to park visitors. Mooring buoys 
are designed for only one vessel at a time with 
the exception of allowing for a dinghy to be 
tied up alongside a larger boat (as reflected in 
the Superintendent’s Compendium). Rafting 
multiple vessels together on a single mooring 
buoy increases safety hazards and opportunities 
for property damage and is therefore not 
allowed. Sands Cut has a continuum of natural 
resource, recreation, and safety issue concerns 
that will be specifically addressed in future 
planning efforts with full public engagement. 
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Several commenters expressed concern 
that the prohibition on anchoring in the 
special recreation zone and marine 
reserve zone would increase safety 
hazards to park visitors. Specific concerns 
were raised regarding the distance divers 
and snorkelers are likely to swim to 
access their destination from mooring 
buoys and hazards posed to swimmers by 
circling boats. Concerns were also 
expressed regarding anchoring around 
Sands Cut. 

Artificial Reef Some commenters suggested that the 
National Park Service build artificial reefs 
to reduce fishing pressure on the natural 
reef system and reduce or minimize the 
need to restrict fishing access in the 
marine reserve zone and special 
recreation zone. There was also a 
suggestion to replant coral reef further 
north of the proposed MRZ/SRZ. 

NPS policies (chapter 4) direct the protection of 
natural habitats where natural processes 
dominate rather than development of artificial 
habitats. The National Park Service opposes the 
sinking of wrecks as habitat near the park 
boundary and prohibits such practices within 
park waters. Thus the creation of artificial reefs 
is contrary to both NPS policy and practice. The 
National Park Service actively restores coral reef 
habitat as damage occurs. 

Ballyhoo Some commenters expressed concern 
that allowing commercial ballyhoo 
lampara fishing works against restoration 
goals and therefore should be prohibited 
in order to recover the prey fish on which 
the indicator fish feed. Additionally, 
commenters expressed concern about 
perceived preferential treatment of this 
fishery. 

The accommodation of ballyhoo fishing with 
lampara nets in the special recreation zone was 
developed in consultation with the Florida Fish 
and Wildlife Conservation Commission (FWC) 
because the near surface behavior of the fish 
and the lampara netting technique were not 
expected to physically impact the reef. The final 
preferred alternative does not include any 
fishing, including ballyhoo fishing, within the 
marine reserve zone in order to protect the reef 
and barrier island ecosystems. 

Commercial Fishing Some commenters expressed concern 
that the special recreation zone and 
marine reserve zone restrictions on 
commercial fishing would put additional 
pressure on surrounding waters. There 
was concern that restricting commercial 
fishing would displace commercial 
fishermen into the territories of other 
fishermen and result in conflict between 
commercial fishing interests. Some 
commenters advocated for lobster 
harvest by both commercial and 
recreational users. Other comments said 
commercial fishing should be completely 
banned throughout the park due to 
higher harvest than recreational fishers, 
impacts on habitat, and NPS policy. There 
was a suggestion for the National Park 
Service and conservation groups to buy 
the existing fishing rights of current 
commercial shrimp, lobster, and crab 

The National Park Service has no legal authority 
to buy out commercial fishing licenses issued by 
the State of Florida. The authority to manage 
fisheries within the original monument 
boundary is established by the park’s enabling 
legislation in 1968 (P.L. 90-606). Potential 
impacts on commercial operators, fishery 
resources, and cumulative impacts caused by 
displaced commercial fishing pressure are 
discussed in chapter 4 of the Final GMP/EIS. 
Phase out of commercial fishing parkwide is 
addressed in the park's Fishery Management 
Plan (2014). 
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operations if the intent is to stop their 
operation within the park. 

Education Several commenters expressed concern 
about damage to park resources caused 
by visitors. Some commenters suggested 
increasing visitor education to address 
these impacts. There was a suggestion 
that the park develop a navigational 
marking plan and educational plan to aid 
in compliance with zoning and transit 
corridors. Additionally, some commenters 
suggested the park partner with software 
developers to develop a smartphone app 
and GPS maps with the different zones 
and applicable restrictions. Specific 
suggestions included educating divers, 
requiring boater ID/license, increasing 
local education programming, 
implementing boat checkout procedures, 
and passing out informational pamphlets 
at marinas.  

The National Park Service currently offers a free 
Boater Awareness Class to better inform the 
boating community of how to safely operate 
within the park and a free Fishery Awareness 
Class to inform fisherman of fishing regulations 
and sustainable fishing practices. Marine 
navigation markers are installed and maintained 
in accordance with state and federal regulations 
and routinely updated on navigation maps for 
use by mariners. Such activities are expected to 
continue uninterrupted for the foreseeable 
future. Site specific locational decisions to 
identify new zones will be part of the plan 
implementation. This General Management 
Plan includes a request for additional resources 
to increase NPS educational programming (see 
chapter 2). The National Park Service 
appreciates the suggestions for educational 
programming and future development of 
specific education programs and products will 
be part of plan implementation. 

Environmentally 
Preferable Alternative 

Some commenters supported alternative 
5, the environmentally preferable 
alternative, but felt that it didn't go far 
enough to address the many issues that 
threaten park resources, such as water 
quality and quantity. 

General management plans are broad, long-
term plans and do not preclude the park from 
developing other plans that would more 
specifically address these resource topics and 
actively engage other agencies. Day-to-day park 
operations also address the details of activities 
such as resource management, education, 
outreach, maintenance, and law enforcement. 
The National Park Service is not a water 
regulatory agency. The park continuously and 
actively engages with county, state, and federal 
agencies to address water quality and quantity 
concerns, share data, and protect park 
resources. Specific interagency efforts the park 
is involved in are listed in chapter 1 under 
“Other Related Planning Efforts”. 

Exotic and Invasive 
Species 

Some commenters asked for additional 
information regarding exotic and invasive 
species at Biscayne National Park. There 
was a suggestion to use special 
permits/tags as a management tool for 
the invasive lionfish. 

Exotic and invasive species are discussed in 
chapter 1 under “Relationship to Other 
Planning Efforts” and in chapter 2 under 
“Mitigation Measures.” The park has a Lionfish 
Management Plan and an Exotic Plant 
Management Plan. 

Fowey Rocks 
Lighthouse 

Several commenters expressed support 
for NPS acquisition of the Fowey Rocks 
Lighthouse. One commenter stated that 
the National Park Service should take into 
account that Fowey Rocks Lighthouse is a 
preferred roosting site for many seabirds, 
including some not commonly found 
elsewhere in south Florida, and that any 
change in management of the light could 

Fowey Rocks Lighthouse was acquired by the 
National Park Service in October 2012 from the 
U.S. Coast Guard via the General Services 
Administration and will be managed as a 
cultural resource as described in the actions 
common to all alternatives section of chapter 2 
of the Final GMP/EIS. This historical structure 
will remain available for seabirds to roost. 
Information on the roosting birds was added to 
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impact the birds. chapter 3 and potential impacts on birds is 
included in chapter 4. 

Impact Analysis - 
Additional Studies 

Several commenters made note of 
additional studies or references that they 
felt should be considered. Many 
commenters provided anecdotal evidence 
to the contrary of the data used to 
inform the plan, particularly as it related 
to abundance of certain species of fish. A 
few commenters suggested that the 
outcomes of the analysis should have 
included options such as size limits, bag 
limits, and spawning season restrictions 
to recover indicator species. 

The status of park fisheries and other marine 
resources are described in chapter 3. Fishery 
management details (e.g., size limits, bag limits, 
seasons, etc.) are provided in the Fishery 
Management Plan. The scope of the General 
Management Plan defers to the Fishery 
Management Plan for fishery-related concerns. 

Impact Analysis - 
Diving 

A few commenters stated opposition to 
diving on park reefs due to the impacts 
caused by divers. Other commenters 
asked for additional information 
regarding diving impacts on coral reefs. 

The park will increase educational opportunities 
for divers to reduce diving impacts on the reefs. 
Additional analysis regarding detrimental 
impacts of diving has been included in chapter 
4. 

Jurisdiction Some commenters questioned NPS 
authority to manage fisheries and/or 
fishing access in the park specifically 
citing Florida Statute § 379.23(2): "The 
United States may exercise concurrent 
jurisdiction over lands so acquired and 
carry out the intent and purpose of the 
authority except that the existing laws of 
Florida relating to the Department of 
Environmental Protection or the Fish and 
Wildlife Conservation Commission shall 
prevail relating to any area under their 
supervision." Commenters indicated the 
National Park Service should not manage 
its fishery resource, but should leave it 
solely to the FWC and the National 
Oceanic and Atmospheric Administration 
(NOAA) Fisheries as the experts and 
appropriate agencies with authority to 
manage. It was suggested that a Florida 
committee under the South Atlantic 
Fishery Management Council be 
established to consider fishery 
management options, such as the marine 
reserve zone, in federal waters along the 
entire shoreline of Florida in order to 
manage overfishing and recover depleted 
fish stocks. 

Florida Statute § 379.23(2) is not an 
“enforceable policy” for the National Park 
Service because the policy is expressly 
preempted by the legislation creating Biscayne 
National Park. Specifically, 16 U.S.C. § 410gg-
2(a) states: “The waters within the park shall 
continue to be open to fishing in conformity 
with the laws of the State of Florida except as 
the Secretary, after consultation with the 
appropriate officials of said State, designates 
species for which, areas and times within 
which, and methods by which fishing is 
prohibited, or otherwise regulated in the 
interest of sound conservation to achieve the 
purposes for which the park is established.” 
Further, the legislation stated that the 
monument was not to be declared "until the 
State has transferred or agreed to transfer to 
the United States its right, title and interest in 
and to its lands within the boundaries of said 
national monument." That land was transferred 
by Judgment on Stipulation and Order Vesting 
Title, dated November 25, 1975, in which the 
state agreed to transfer all right, title, and 
interest with the creation of the monument. 
The lands/waters of the marine reserve zone 
and special recreation zone, as drawn in any 
alternative, are completely within the original 
monument boundaries, deeded to the National 
Park Service prior to the state making a 
determination “reserving in the people the 
absolute right to fish.” This absolute right does 
not apply to Biscayne National Park (pre-1980 
property) because the state gave all rights to 
the National Park Service when the state 
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deeded the land to the National Park Service. 
 
As provided in section 3 of PL 90-606, the 
park's enabling legislation, the National Park 
Service has the authority to manage wildlife 
within the park boundaries. These 
responsibilities are carried out in consultation 
with other agencies, including FWC and NOAA 
Fisheries, by virtue of their management 
authorities and/or other federal laws. The 
administration of the South Atlantic Fishery 
Management Council and its committees is 
outside the jurisdiction of the National Park 
Service. Biscayne National Park will continue to 
consult with the council and cooperate with 
NOAA Fisheries, who has oversight of the 
program under the Magnuson-Stevens Fishery 
Conservation and Management Reauthorization 
Act of 2006. 

Law Enforcement Commenters expressed concern with the 
current level of law enforcement and 
number of violations taking place at the 
park. Commenters questioned the ability 
of implementing a new alternative with 
new regulations when it is the perception 
that the current regulations are not 
enforced. Some expressed concern that 
more complex regulations and/or zones 
would increase noncompliant visitor 
behavior. Commenters supported 
increasing enforcement of current rules 
and increasing penalties for violations. 
Some commenters expressed willingness 
to pay more to improve law enforcement. 
Commenters suggested implementing a 
better system to report observed 
violations, improving law enforcement 
response time, increasing law 
enforcement at boat ramps and marinas, 
providing law enforcement consistent 
with the Florida Fish and Wildlife 
Conservation Commission, collaborating 
with other agencies on law enforcement, 
and in general hiring more law 
enforcement personnel. 

This General Management Plan includes a 
request for additional resources to increase NPS 
law enforcement presence (see chapter 2) as a 
part of each alternative. Routine cooperation 
with other marine enforcement agencies is 
carried out through mutual aid agreements, 
and efforts to improve communication and 
coordination across jurisdictions is ongoing. 
Some alternatives include special rulemaking 
provisions to enact specific regulations to 
implement the alternative, and the rulemaking 
process specifically includes additional 
opportunities for public involvement and 
coordination with other law enforcement 
organizations. Penalties for violations are 
prescribed by the court system in consultation 
with the park and are beyond the scope of this 
plan. Additional regulations related to fishing 
activities are being jointly developed with the 
Florida Fish and Wildlife Conservation 
Commission as part of the implementation of 
the Fishery Management Plan. The park offers a 
range of educational opportunities that 
promote education and seek to reduce the 
number of boating and fishing violations and 
the need for future enforcement. 

Laws Some commenters expressed confusion 
over the jurisdictional authority of the 
National Park Service to manage fisheries 
within the original monument boundary 
(established in 1968) versus the expanded 
park boundary (established in 1980). 

The authority for the National Park Service to 
manage fisheries within the original monument 
boundary is established in the park’s enabling 
legislation in 1968 (P.L. 90-606). Section 103(a) 
of P.L. 96-287, enacted in 1980 to establish 
Biscayne National Park and add areas to the 
park north of Boca Chita Key, included a 
provision that within the expansion lands 
fishing would be in conformance with state 
law. Thus the there are two different 
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management scenarios regarding fisheries 
management within Biscayne National Park. The 
proposed marine reserve zone (alternatives 3, 4, 
5, and 8) as well as the proposed special 
recreation zone (alternatives 6 and 7) are 
located within the original monument 
boundary. 

Laws – Commercial 
Fishing 

A few commenters voiced concern that 
prohibiting commercial fishing in the 
marine reserve zone and the special 
recreation zone was an illegal "regulatory 
take and redistribution." Specific 
concerns mostly focused on economic 
impacts on specific families and/or 
communities who derive a large 
proportion of their revenue from 
commercial fishing in park waters. 

Although commercial fishing occurs in Biscayne 
National Park, it has been prohibited for more 
than 30 years (see 48 F.R. 30282, June 30, 
1983) because it was not specifically authorized 
by Congress. The phase-out of commercial 
fishing throughout park waters is addressed in 
detail in the Fishery Management Plan and 
would be implemented by way of special 
regulations. Socioeconomic impacts of 
commercial fishing prohibition are discussed in 
chapter 4 of the Final GMP/EIS. 

Legare Anchorage Some commenters asked if the fishing 
restrictions already in place in the Legare 
Anchorage could be used to inform the 
management of the fishery resources in 
other parts of the park, such as the 
proposed marine reserve zone and/or 
special recreation zone. Other 
commenters questioned the need for a 
marine reserve zone or special recreation 
zone citing that the Legare Anchorage 
already serves that purpose. 

Legare Anchorage is focused on the protection 
of submerged cultural resources. Anchoring and 
in-water activities (diving, snorkeling, 
spearfishing, swimming, etc.) are prohibited 
within the Legare Anchorage. Fishing is allowed 
while underway or drifting. The Legare 
Anchorage represents an area with reduced, 
but not eliminated, fishing pressure. The 
majority of the area within the Legare 
Anchorage is not coral reef. It consists of 
unconsolidated sediments, primarily seagrass 
meadows, thus the purposes of, and habitat 
provided by, the marine reserve zone and/or the 
special recreation zone are not comparable with 
the Legare Anchorage. 

Marker Buoy Plan A few commenters suggested specifically 
that the park complete its Mooring Buoy 
and Marker Plan with stakeholder 
engagement to define where and how 
many buoys to install to aid in 
compliance with zoning and transit 
corridors. Other commenters asked that 
the General Management Plan include 
additional details and/or commitment 
from the National Park Service regarding 
the total number of buoys and locations 
to be installed. 

Marine navigation markers are installed and 
maintained in accordance with state and federal 
regulations and periodically updated on 
navigation maps for use by mariners. All zoning 
changes would be supported by a proactive 
public outreach effort to help park visitors 
understand where specific zones are and how 
visitor activities may be affected in each zone. 
Marking would be accomplished and additional 
buoys would be installed as appropriate to the 
location and zone. The future completion of the 
park's Buoy and Marker Plan is discussed in 
chapter 1 of the Final GMP/EIS. 
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Memorandum of 
Understanding with 
Florida Fish and 
Wildlife Commission  

A few commenters expressed concern 
that the management zones, such as the 
marine reserve zone, presented in the 
General Management Plan were contrary 
to, or an attempt to circumvent, the 
existing Memorandum of Understanding 
between the Florida Fish and Wildlife 
Commission and the National Park 
Service as it relates to the Fishery 
Management Plan. 

The Memorandum of Understanding referenced 
by commenters was developed collaboratively 
by the National Park Service and the Florida Fish 
and Wildlife Conservation Commission to 
develop a Fishery Management Plan for the 
park. The plan was completed in July 2014. In 
the development of the General Management 
Plan, the National Park Service worked within 
the framework of the Memorandum of 
Understanding which states: “The Florida Fish 
and Wildlife Conservation Commission and the 
park recognize that the park intends to consider 
the establishment of one or more marine 
reserves (no-take areas) under its GMP process 
for purposes other than sound fisheries 
management . . .” Because the marine reserve 
zone is proposed to provide swimmers, 
snorkelers, scuba divers, and those who ride a 
glass-bottom boat the opportunity to 
experience a healthy, natural coral reef with 
larger and more numerous tropical reef fish and 
an ecologically intact reef system, the GMP is 
consistent with the MOU. The park continues to 
work with the Florida Fish and Wildlife 
Conservation Commission on following through 
with the recommendations of the Fishery 
Management Plan and, where appropriate, the 
General Management Plan. 

Miami Circle Site A few commenters suggested that the 
park should include the historic Miami 
Circle Site. 

A study of the Miami Circle Site was completed 
by the National Park Service in 2008 and found 
that the site was not suitable to become a part 
of Biscayne National Park. It is now managed by 
the Miami Museum. 

National 
Environmental Policy 
Act (NEPA) 

One commenter suggested that the 2013 
Supplemental Draft GMP/EIS fails to 
adequately analyze the connected 
actions, cumulative actions, and 
cumulative impacts that arise from the 
relationship between the specific 
management actions of the special 
recreation zone and the Fisheries 
Management Plan. 

The Fishery Management Plan and the General 
Management Plan are cumulative actions and 
their cumulative effects are addressed in 
chapter 4. The Fishery Management Plan and 
the General Management Plan are not 
connected actions as either can exist 
independently. 

No-Action Alternative / 
Need for Action 

Some commenters questioned the need 
for a new General Management Plan 
and/or asked for more information 
regarding the relationship of the new 
General Management Plan to the 1983 
plan. Some commenters voiced support 
for the no-action alternative, stating that 
they perceive the existing condition of 
park resources to be fine considering the 
large population surrounding it, and they 
feel this shows the state regulations to 
have worked, and that many visitors 

A lot has changed in the last 30-plus years since 
the previous General Management Plan was 
written. New laws, policies, and regulations 
have taken effect that require adjustments in 
park management. Updated resource condition 
data and recent visitation trends have made it 
necessary to refine the park's goals and future 
management direction. The relationship to the 
previous plan and the current goals are 
reflected in the purpose and need section of the 
Final GMP/EIS, chapter 1. Alternative 1 is the 
baseline/no-action alternative and is required by 
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enjoy the freedom to enjoy the park 
without restrictive zoning. Some 
commenters stated a need for the 
National Park Service to preserve health 
of the reef for healthy fisheries. These 
commenters citied concerns with the 
state of the fishery, population increase 
around the park and resulting pressures 
on the fishery, damage of inshore fishing 
grounds, inappropriate human activities 
taking place in some parts of the park, 
and the impact of these activities on 
resources. Some commenters 
acknowledge the importance of having 
protected areas given the current state of 
fisheries, and the need for some control 
that helps conserve resources. 

NEPA. This alternative serves as the baseline for 
determining potential effects of the other 
alternatives. The National Park Service 
determined that this alternative would not 
improve the long-term health of park resources 
and would not support sustainable visitor 
experiences in the future. 

Other Agency Roles in 
the Park 

A few commenters expressed concern 
regarding the activities of other agencies 
working in the park and questioned 
whether those agencies had 
acknowledged the role assigned to them 
in the plan. 

Other agencies operate in Biscayne National 
Park subject to written agreements, which 
would be modified to reflect any new or revised 
responsibilities or requirements resulting from 
the Final GMP/EIS. 

Other Issues Some commenters expressed concern 
that there are more pressing issues not 
being addressed in the plan including 
water quality, coral bleaching, too many 
natural predators, illegal activities, 
pollution, and impacts to resources 
related to Turkey Point power plant 
operations. Commenters expressed 
concern that if water quality issues are 
not addressed the proposed actions 
would not improve the condition of fish 
and habitat. There was also a concern 
about too much trash around the Keys. 

Not all issues are addressed in this planning 
effort as some are better addressed in regional 
plans or other interagency management efforts 
that the park is currently involved in. The 
National Park Service continues to collaborate 
on regional planning issues such as the ongoing 
Environmental Impact Statement for Florida 
Power & Light's proposed Turkey Point Nuclear 
Plant Units 6 and 7 project, Comprehensive 
Everglades Restoration Plan, Biscayne Bay 
Surface Water Improvement and Management 
Plan, and Southeast Florida Coral Reef Initiative 
among other planning efforts identified in 
chapter 1. The National Park Service lacks 
regulatory authority to manage many of the 
most concerning issues, including water quality 
and marine debris that washes into the park. 
The National Park Service is actively addressing 
control of the invasive predatory lionfish within 
park waters. The National Park Service law 
enforcement division actively pursues the 
detection of resource violations and 
enforcement of applicable regulations within 
park waters. The National Park Service is a 
cooperating agency with the Nuclear Regulatory 
Commission in the Environmental review of the 
proposed Turkey Point Nuclear Plant expansion. 
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Public Engagement – 
Communication 

Comments regarding public involvement 
included concerns that the public was not 
heard throughout the planning process, 
that the public did have access to the 
most recent information, and that the 
plan was not representing the local 
community. There was a suggestion for 
more information to be put out in local 
news outlets. 

In response to public input and congressional 
requests, the National Park Service added 
additional public workshops and continues to 
talk with angler clubs and other local groups 
focused on SRZ and MRZ issues. A listing of 
these outreach efforts is included in chapter 5. 
Concerns raised by the public and stakeholder 
groups were carefully analyzed and considered 
in relation to the park's purpose, federal laws, 
and agency policies to inform the selection of 
the agency's final preferred alternative as 
presented in the Final GMP/EIS. 

Public Involvement – 
Adaptive Management 

Some commenters suggested a more 
formal mechanism for stakeholder 
engagement should have been used to 
develop alternatives 6 and 7, or should 
be used in the future to develop the 
Science and Research Plan. Various 
opinions were expressed regarding the 
format of the engagement (e.g., panel, 
working group, advisory team, task force, 
etc.). and the composition of such a 
group. Some commenters leaned heavily 
toward engagement of commercial 
interests (e.g., commercial fishermen and 
lobstermen, dive shops, guides, etc.); 
some toward scientific interests (e.g., 
universities); some toward conservation 
interests (e.g., nongovernmental 
organizations); and some suggested that 
a broader range of stakeholder interests 
groups should be included. Some 
commenters suggested that additional 
stakeholder involvement is needed to 
clearly define the goals of the special 
recreation zone. Commenters supported 
collaborative efforts with the Florida Fish 
and Wildlife Commission to implement 
the adaptive management strategy. There 
were concerns regarding expansion of 
protected areas without additional public 
input. 

The National Park Service engaged a number of 
subject matter experts from the Florida Fish and 
Wildlife Conservation Commission and NOAA 
Fisheries in the development of alternatives 6 
and 7 including the adaptive management 
approach. These alternatives were included in 
the 2013 Supplemental Draft GMP/EIS and 
circulated for public comment and discussed in 
public meetings. The park will continue to 
engage the public and consult with appropriate 
agencies in future planning and monitoring 
efforts. No formal adaptive management 
process is part of the final preferred alternative 
and therefore, there is no need for an advisory 
group as mentioned in the comments. 

Recreation – Land-
Based 

Several commenters suggested additional 
management actions for the plan to 
include creation of bicycle and pedestrian 
routes within the park as well as 
connecting to regional trail systems that 
are in development or proposed for 
development in the near future. Related 
to this concept, a few commenters 
proposed NPS acquisition of private 
parcels along the L-31E levee to facilitate 
completion of the bicycle route 
connecting the Black Creek Park and 
Marina to Biscayne National Park. One 

The National Park Service supports the concept 
of bicycle trails and connections to the regional 
network of bike and pedestrian trails, but 
current capacity to provide additional 
infrastructure at Biscayne National Park is 
greatly limited. If and when such opportunities 
arise in the future, the National Park Service 
would undertake subsequent planning to 
identify locations and services to support bicycle 
use in the park. The park will post reduced 
speed signs on the park entrance road. 
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commenter suggested adding “Share the 
Road” signs to the visitor center parking 
lot, and one commenter suggested 
adding restrooms and water fountain to 
locations that access the regional trail 
system through the park. 

Recreation – Water-
Based 

Several commenters expressed concerns 
regarding specialized recreational 
equipment, namely personal watercraft 
and kite boards. Some commenters 
opposed the existing ban on personal 
watercraft, citing the improvements in 
technology and enabling access for 
persons who cannot manage 
nonmotorized watercraft. Others support 
the continued ban on personal watercraft 
citing noise pollution, unsafe operation, 
and disturbance of birds and wildlife. A 
few commenters specifically mentioned 
the need to regulate, restrict, or prohibit 
kiteboarding in the flats areas due to the 
impact kite boards have on fish. It was 
suggested that the slow speed zones 
and/or noncombustion engine use zone 
should apply to wind-powered craft as 
well. A few commenters suggested that 
the National Park Service allow the use of 
seaplanes in the park. 

Biscayne is one of many national parks that are 
prohibited from allowing personal watercraft. 
This prohibition is not a specific park rule but is 
a federal regulation (36 CFR 1 §3.9), and is 
beyond the scope of this plan. The prohibition 
applies to all park waters, including the 
intercostal waterway. Kiteboarding is not 
currently prohibited servicewide in the national 
park system, and instead is regulated by each 
park. At Biscayne, surfboards, kite boards, or 
any other wind propelled hard rigid devices (not 
including sailboats) are allowed in the park 
except in marked navigational channels. 
Regulations (36 CFR) prohibit seaplanes unless 
approved by a special regulation. The issue 
could be re-evaluated in future plans but is 
outside the scope of this plan. 

Regulations Some commenters questioned the 
relationship between the zoning 
proposed in Biscayne National Park and 
the proposed NOAA Fisheries regulations 
to implement amendment 11 to the 
Fishery Management Plan for the Spiny 
Lobster Fishery of the Gulf of Mexico and 
South Atlantic. 

The proposed amendment 11 regulations to the 
NOAA Fisheries' Fishery Management Plan for 
the Spiny Lobster Fishery is beyond the scope of 
this General Management Plan, which is 
internal to the National Park Service; however, 
the National Park Service would continue to 
fully cooperate in large-scale, interagency 
efforts to manage marine resources in the 
South Atlantic including abiding by the 
provisions of amendment 11 and applicable 
future amendments. 

Regulations – Fishery 
Management Plan 

Some commenters offered suggested 
revisions to the management actions 
related to fishing and boating, such as 
developing coral protection zones, 
buoying off no-take zones, establishing 
additional no-anchor zones, weekend-
only fishing closures, adjusting bag limits 
or slot limits on specific fish species, 
allowing catch and release only, allowing 
fly fishing only, aggregating fishing boat 
limits, closing lobster mini-season, 
prohibiting shrimp and/or sponge 
harvest, limiting or prohibiting 
commercial fishing, restricting some areas 
to shallow draft vessels only, and 

In general, fishery regulations are addressed in 
the park's Fishery Management Plan. The 
General Management Plan focuses on zoning 
for a broad range of visitor experience and 
resource protection goals, and fishing is one of 
the recreational opportunities considered. 
Various configurations of the zoning options 
were considered, including additional no-take 
zones, smaller protected areas, as well as 
additional or different access routes. The zone 
descriptions and zoning configurations 
presented in the Final GMP/EIS for each action 
alternative in chapter 2 are the outcome of 
these deliberations and represent the agency's 
best effort to protect park resources, provide 
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establishing an access route for transit. for an appropriate range of visitor experiences, 
and to efficiently manage park operations. 

Socioeconomic Impacts 
– Marine Reserve Zone 

Commenters generally voiced concern 
that the visitor use restriction proposed 
for the marine reserve zone would result 
in socioeconomic impacts on related 
industries (namely fishing, boating, and 
diving businesses). These impacts could 
have local, regional, and statewide 
consequences on tourism, tax base, 
property values, job loss, school funding, 
and other economic indicators. There was 
also concern that prohibiting commercial 
fishing would have significant impacts on 
local fishing families and related small 
businesses that would increase pressure 
and impacts on the resources and 
communities located south of the park 
and north of Florida Keys National Marine 
Sanctuary. There was concern that the 
socioeconomic impacts would be 
cumulative to the impacts already caused 
by the economic downturn. A few 
commenters specifically called for a 
detailed socioeconomic analysis to 
identify economic impacts on different 
industries. There was one concern 
regarding the changes in ingress/egress in 
shallow water environments and the 
resulting economic impacts to 
commercial guides who routinely transit 
Biscayne Bay. There was a suggestion to 
balance short-term and long-term 
economic impacts and support for 
economic growth with increased dive 
operations as proposed in alternative 4. 

The proposed no-take marine reserve zone 
comprises about 6% of park waters, which 
would prohibit fishing while allowing for other 
recreational activities. Visitors would continue 
to enjoy access to 94% of park to participate in 
a wide range of recreational opportunities 
including fishing, motorboating, sailing, 
canoeing, swimming, scuba diving, snorkeling, 
and nature study. The contribution to the local 
economy derived from the continuation of 
these recreational activities would continue 
after the establishment of the marine reserve 
zone. A marine reserve zone would result in 
short-term adverse impact on commercial 
fishing due to the fishing prohibition within this 
zone, however a healthier and more 
ecologically intact reef system is expected to 
support the long-term viability of the fisheries, 
biodiversity, and unique marine-based resources 
on which the local visitor service related sectors 
depend. It is also anticipated that commercial 
fishing would be phased out parkwide as 
provided for in the Fishery Management Plan 
and a socioeconomic study analyzing the 
impacts of the phase-out was completed. 
Socioeconomic information was updated in 
chapter 3 and impacts on multiple economic 
sectors are analyzed in chapter 4 for each 
alternative. More analysis of socioeconomic 
impacts on the benefits and detriments to the 
tourism-related economy from marine reserve 
zones and special recreation zones has been 
included in chapter 4 of the Final GMP/EIS. 

Socioeconomic Impacts 
– Special Recreation 
Zone 

Some commenters expressed concern 
that the impact of the restriction on 
fishing in the special recreation zone 
would be felt most acutely in the local 
communities of Key Largo and Ocean 
Reef, having a negative impact on 
families that depend on fishing for 
income. Commenters felt that the visitor 
use restriction proposed for the special 
recreation zone would result in 
socioeconomic impacts on related 
industries (namely fishing, boating, and 
diving businesses) which could have local, 
regional, and statewide impacts on tax 
base, property values, job loss, school 
funding, and other economic indicators. 
Of particular concern was the impact on 
tourism with specific concern voiced by 
the Ocean Reef community, many of 

The National Park Service heard concerns about 
the size, location, equity, potential 
socioeconomic impacts, and effectiveness of the 
special recreation zone and this zone is not 
included in the final preferred alternative. 
Potential socioeconomic impacts are discussed 
in chapter 4. 
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whom suggested that the zone should 
not extend to the southern park 
boundary but rather terminate at Pacific 
Reef Channel. 

Spearfishing and  
Cast Netting 

Some commenters specifically support 
spearfishing prohibitions citing 
destructive practices of spearfishing on 
targeted species and the reef ecosystem. 
Other commenters specifically support 
the continuation of spearfishing as a 
legitimate and highly selective harvest 
method and an effective method for 
removing invasive lionfish. Some specific 
commenters noted that combining 
spearfishing prohibition with other 
restrictions will result in insufficient 
harvest opportunities to justify the cost of 
the special permit and that the 
prohibition of spearfishing in the special 
recreation zone will increase spearfishing 
pressure on other reefs in the region and 
that lionfish may take over in the 
protected zone. There were also 
comments that the specific location of 
the special recreation zone eliminates 
spearfishing opportunities in a premier 
spearfishing destination and an easily 
accessible shallow reef system that 
provides a good place to teach 
spearfishing to novices. Additionally, 
there was a concern that spear fishermen 
safety would be compromised if closures 
were enforced as spear fishermen would 
be pushed toward deeper waters. There 
was a suggestion to have lionfish derbies 
and/or issue special permits to increase 
lionfish harvest and to allow spearfishing 
and cast netting anywhere fishing is 
allowed. 

In general, parkwide fishing gear regulations, 
including spearfishing and cast netting, will be 
addressed through the Fishery Management 
Plan. However, the park recognizes that 
spearfishing is an effective form of lionfish 
control. Therefore, special regulations related to 
spearfishing for lionfish and other exotic 
invasive fish may be developed in the future if 
such action is determined to be an effective 
method of control. The special recreation zone 
is not proposed in the final alternative. 

Stiltsville Several commenters expressed concern 
that Stiltsville is inappropriately 
considered as “historic.” 

In October 1999 it was determined that 
Stiltsville is not eligible for listing in the National 
Register of Historic Places. The General 
Management Plan does not refer to the 
Stiltsville structures as historic other than as part 
of an ethnographic resource. A management 
plan for the Stiltsville structures was completed 
in 2004. 

Transit A few commenters suggested that some 
sort of system needs to be considered to 
allow vessels to transit the special 
recreation zone and marine reserve zone 
with fish which were caught outside of 
the zone onboard. A similar concern was 
expressed for traversing park waters 

The special recreation zone is not part of the 
final preferred alternative. Based on public 
concerns regarding transit through the marine 
reserve zone or the special recreation zone, 
transit of fish harvested outside of the marine 
reserve zone would be allowed through the 
zone with all fishing gear and equipment 

Volume II: 311 



Appendix G: NPS Response to Comments 

RESPONSE TO COMMENTS 

Topic Concern Statement Response 

while in possession of fish harvested 
outside of the park. 

securely stowed. 

Visitor Center Some commenters expressed support for 
a Miami Area Visitor Center and offered 
suggestions for locations and partners 
while others opposed specific locations 
for various reasons. Other commenters 
opposed the general concept, mainly 
citing the costs incurred to build and 
operate the facility as the reason for their 
opposition. They suggested funds could 
be better allocated to increase law 
enforcement in the park. The need for a 
new visitor center was questioned stating 
that the park serves local residents who 
do not use visitor facilities. Some 
commenters raised various concerns 
regarding potential impacts of a visitor 
center, some of which varied depending 
on the location considered. 

The Miami area hosts millions of tourists 
annually. The National Park Service would like 
to provide outreach to engage these potential 
visitors. However, the current NPS capital 
investment strategy does not support 
construction of new visitor center facilities. The 
National Park Service is consulting with the City 
of Miami to provide visitor contact 
opportunities in the Dinner Key area. The 
National Park Service is pursuing concession 
opportunities, including in the Dinner Key area, 
to expand on those previously offered in 
Convoy Point. No new NPS facilities would be 
built to support concession services. 

Wilderness Study Some commenters questioned why 
additional wilderness considerations are 
not included in the plan for the roadless 
islands in the park. 

A wilderness review was called for in PL 96-287 
of 1980 and a Wilderness Eligibility Assessment 
was completed in 1983. Additional wilderness 
study was not identified as part of the General 
Management Plan's purpose and need. Some 
clarifying text regarding this issue has been 
added to the Final GMP/EIS and additional 
wilderness planning needs will be identified in 
the future park foundation effort. 

Zones – Access by 
Permit Zone Concerns 

Some commenters questioned the 
purpose of the access by permit only 
zones described in alternative 3 and 5. 

The purpose of the access by permit zone in 
alternatives 3 and 5 was to provide quieter, less 
crowded experiences for all visitors to that 
zone. It was not intended to exclude anglers. 
The Final Preferred Alternative does not include 
an access by permit zone. 

Zones – General 
Concerns 

Some commenters opposed the zone 
descriptions and/or names used in 
alternatives 2-7 and described in chapter 
2. Specific concerns were voiced 
regarding consistency with adjacent 
waters outside of park boundaries and/or 
consistency with definitions used 
elsewhere in Florida. 

Early in the planning process the National Park 
Service attempted to align zone names and 
descriptions for consistency with other 
management agencies. Zoning names used by 
other agencies in the vicinity of the park were 
also considered for use in this general 
management plan. Management zones were 
initially developed in an interdisciplinary 
workshop and were presented to the public in 
Biscayne National Park General Management 
Plan Newsletter 3. As a result of public 
comments and consultation with partner 
agencies, the park adopted in the final 
preferred alternative the naming convention 
and definition of slow speed and idle speed 
zones used by the state of Florida and Miami-
Dade County. The slow speed zone was 
developed in consultation with the Florida Fish 
and Wildlife Conservation Commission and 
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would be consistent with the Florida Manatee 
Recovery Plan (USFWS 1996), and the Dade 
County Manatee Protection Plan (DERM 1995). 
Zoning names and descriptions not used by 
state and partner agencies but ultimately 
included in this Final GMP/EIS are needed to 
address the policies and purposes of different 
management prescriptions. 

Zones – Marine 
Reserve Zone Concept 

Some commenters stated that additional 
information was needed to understand 
the purpose and benefits of marine 
reserve zones in general, and how that 
applies to Biscayne National Park 
specifically. Other commenters voiced 
confusion regarding the purpose of the 
marine reserve zone, its relationship to 
the special recreation zone, and how it 
differs from marine protected areas. 

Marine reserves are areas that are closed to 
fishing. In contrast, a marine protected area is 
an area managed by any agency that offers 
some protective measures or use restrictions 
beyond statewide regulations such as marine 
sanctuaries, national parks, and state parks. 
Thus the entire park is a marine protected area. 
The marine reserve zone was originally 
proposed in alternatives 3, 4, and 5 primarily to 
provide the visitor experience of visiting a 
healthy, natural coral reef. The proposed marine 
reserve zone was developed with significant 
public engagement, reviewed and 
recommended by scientists, and is based on 
substantial scientific evidence that no-take areas 
can help restore coral reef systems and enhance 
visitor opportunities to see large fish. Additional 
information regarding marine reserve zones has 
been added to the description of the marine 
reserve zone in chapter 2 and appendix E of the 
Final GMP/EIS. In response to the concerns of 
the Florida Fish and Wildlife Conservation 
Commission, in 2013 the park released 
alternatives proposing a special recreation zone 
which was intended to have the same purpose 
as the marine reserve zone while still providing 
opportunities for recreational fishing. Public 
response and additional scientific information 
and opposition to a fee to support the permits, 
all contributed to the final preferred alternative. 

Zones – Marine 
Reserve Zone Science 

Commenters were both supportive and 
against a no-take marine reserve zone. 
Supporters cited scientific success of reef 
restoration in no-take zones in other 
parts of the world. Some commenters 
stated a need for a larger marine reserve 
zone to meet park restoration goals. 
Some commenters are concerned that 
the special recreation zone concept with 
continued fishing by permit is untested 
and noted that marine reserves are 
scientifically trusted, efficient, and 
provide a cost-effective method for 
protecting and enhancing coral reef 
ecosystems. Other commenters expressed 
opposition to the marine reserve zone as 
being overly restrictive before trying other 

The National Park Service concurs that the 
effectiveness of marine reserves is well proven. 
Due to some agency and public comments 
received during the 2011 Draft Plan public 
comment period regarding the proposed 
marine reserve zone, the National Park Service 
worked with the Florida Fish and Wildlife 
Conservation Commission to develop two 
alternatives with a special recreation zone, 
which provided some protection for a larger 
coral reef area while still allowing regulated 
fishing, whether via special access licenses or 
seasonal closures. The National Park Service 
acknowledges that the special recreation zone 
is a novel approach and if it had been 
implemented, the NPS would have tested the 
effectiveness using known fisheries 
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less restrictive options, and unfair to 
commercial and recreational fishing 
interests, and also cited its socioeconomic 
impacts. 

management practices to reduce fishing 
pressure and improve fisheries habitat through 
adaptive management. The SRZ concept was 
released for public review in the 2013 
Supplemental Plan and there were still 
substantial concerns about implementation, 
cost, effectiveness, and equity of the SRZ. 
Further analysis served to highlight its 
deficiencies in reef recovery. The National Park 
Service now proposes to adopt in the final 
preferred alternative the originally proposed 
MRZ, as it has scientific precedent in published 
literature. More recently, for example, both the 
Dry Tortugas and the Tortugas Ecological 
Reserve in the Florida Keys National Marine 
Sanctuary have shown marked ecological 
improvements to the coral reef ecosystem and 
improved fishing in adjacent areas. Recreational 
fishing interests will maintain access to the 
majority of park waters and over time their 
fishing success is likely to improve due to the 
beneficial effects of the marine reserve zone. 
Socioeconomic impacts are discussed in chapter 
4 and while they exist, they are likely to be 
short-term and in many cases may be offset by 
socioeconomic benefits due to increased diving 
and snorkeling interest. Parkwide commercial 
and recreational fishing is further addressed in 
the Fishery Management Plan. 
 

Zones – Marine 
Reserve Zone Location 

Some commenters suggested expanding 
the marine reserve zone beyond the 
original monument boundary or zoning 
additional areas of the park as marine 
reserve zones. There were suggestions to 
move the marine reserve zone 
boundaries, including a move north to 
enclose Legare and open Ajax Reef, and 
another suggestion to expand the 
boundary south to protect the entire reef 
tract, including all federally-designated 
critical habitat for elkhorn and staghorn 
coral. Another suggested change 
included adding adaptive management to 
this alternative so that the prohibition on 
fishing could be reconsidered in the 
future. 

Input regarding the design of the proposed 
marine reserve zone was provided by the public 
and stakeholders during a series of workshops 
in 2009 and analyzed in detail by a science 
team. A variety of sizes, shapes, and locations 
were considered for the marine reserve zone. 
The final configuration was determined to best 
meet the objectives of the marine reserve zone 
as described in appendix E. As part of the 
Fishery Management Plan, the establishment of 
Coral Reef Protection Areas outside of the 
marine reserve zone would be determined 
cooperatively with the FWC. The final plan is 
not proposing adaptive management in order 
to reconsider fishing in the future. This one, like 
other zones, could be considered in future 
planning efforts. 

Zones – 
Noncombustion Zone / 
Slow Speed Zone / Idle 
Speed Zone Concerns 

There was opposition to all or specific 
non-combustion and slow speed zones 
citing the expectation that they will 
reduce access for fishing and concentrate 
boating and fishing impacts in other parts 
of the park. The National Park Service 
was encouraged to consider the causes 
of seagrass scarring and develop 

Variations of the zoning presented in the plan 
were considered. Two of the originally 
proposed slow speed (no wake) zones near the 
western mainland shoreline and Caesar Creek 
were renamed to make them consistent with 
the state’s slow speed definition and Dade 
County Manatee Protection Plan manatee 
recovery plan to slow speed (minimal wake). 
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management actions to mitigate those 
causes other than zoning, including 
establishment of marked transit corridors 
to aid boaters in getting to and from 
fishing grounds within and across shallow 
waters. Commenters were concerned 
with the alternative 4 proposal of a 
combination of a noncombustion engine 
use zone and a slow speed zone due to 
the effects it would have on visitor access 
and the feasibility of marking the areas. 
Commenters expressed concerns that this 
proposed dual zone along the mainland 
shoreline in alternatives 6 and 7 was too 
wide. Some commenters suggested 
slower speed limits to be applied 
parkwide. 
 
Commenters suggested that the 
noncombustion engine use zone should 
allow idle speeds with the engine 
trimmed up. Similarly, it was suggested 
that additional public comments and 
cooperation with the FWC should be 
considered in establishing 
noncombustion engine use and slow 
speed zones. It was also suggested that 
depth and tides be considered in 
determining location of slow speed and 
noncombustion engine use zones in 
order to maximize access for motorized 
boats. Some commenters supported the 
slow speed and noncombustion engine 
use zone and suggested additional 
shallow water habitats that should be 
zoned as such for the protection of 
sensitive marine resources. Some 
commenters suggested idle speed zones 
with engines trimmed as an alternative to 
slow speed or noncombustion engine use 
zones. There was a suggestion that all 
zoning should be part of an adaptive 
management strategy where zoning is 
only as restrictive as the data supports 
the needs for restriction and emphasizing 
public access for fishing and motorized 
boat use. There was a suggestion that 
the park develop a navigational marking 
plan and educational plan to aid in 
compliance with zoning and transit 
corridors. 
 

The slow speed zone on the western side of 
Elliott Key near Sands Cut was retained for 
visitor safety concerns. The slow speed (no 
wake ) zones were renamed to idle speed (no 
wake) zone to make it consistent with the 
naming convention used outside park 
boundaries by other agencies including the 
State of Florida. Although some zoning names 
and descriptions used in this plan are not used 
by state and partner agencies, they were 
ultimately included in this Final GMP/EIS 
because they are needed to address the policies 
and purposes of different management 
prescriptions. Other zones names and 
description were retained because changing 
them would undermine visitor compliance, 
reduce visitor enjoyment, or increase the 
potential for visitors to encounter unsafe 
conditions. For example, the noncombustion 
engine use zone (which allows electric trolling 
motors) is prescribed in specific areas for 
resource and visitor protection, although 
consideration was given regarding potential 
impacts on recreational activities and visitor 
enjoyment. The noncombustion engine use 
zones proposed in the GMP would not 
eliminate fishing. Other zones the park 
reconfigured due to comments were presented 
in alternatives 6 and 7 as a result of public 
comments and consultation with partner 
agencies. These modifications were presented 
in the 2013 Supplemental Plan and are in 
chapter 2 of the 2011 Draft Plan and retained 
for the preferred alternative 8. The vast majority 
of park waters under any of the action 
alternatives are designated multiuse to 
accommodate easy access and a wide range of 
recreational pursuits. Areas with more restrictive 
zoning are zoned that way for specific goals 
and such restrictions are consistent with federal 
law as well as NPS policy and practice. In 
addition, the superintendent can set speed 
limits through the Superintendent's 
Compendium as necessary for public safety 
and/or resource protection as provided for in 
36 CFR. 

Volume II: 315 



Appendix G: NPS Response to Comments 

RESPONSE TO COMMENTS 

Topic Concern Statement Response 

Zones – Special 
Recreation Zone 
Education 

A few commenters suggested that the 
National Park Service have mandatory 
training for certain types of uses in the 
park. One specific suggestion was to use 
the special activity license boater 
education program to educate 
anglers/boaters about proper anchoring 
rather than prohibiting anchoring in the 
special recreation zone. Another 
suggestion was to tie boat insurance 
and/or boat registration and boat rental 
agreements to a required boater 
education class. One commenter 
suggested a train the trainer program to 
be implemented in conjunction with 
other protected areas in south Florida. 

The State of Florida has an existing boater 
education program. The park does not have the 
staff to administer a mandatory education 
program except where needed to meet the 
condition of a permit; for example, the fishing 
by permit or access by permit areas included in 
the various alternatives. Proper anchoring and 
use of mooring buoys would be one of the 
topics considered in developing the permittee 
education program for alternative 6. The park 
would periodically evaluate effectiveness of 
existing programs to meet park goals. Some 
ideas, such as tying boat insurance and/or boat 
registration and boat rental agreements to a 
required boater education class, is outside NPS 
authority. 

Zones – Special 
Recreation Zone 
General Concerns and 
Suggestions 

A wide range of comments were received 
regarding the specific prohibitions within 
the special recreation zone, with some 
advocating for lobster harvest by both 
commercial and recreational users, others 
advocating for a ban on commercial 
lobster harvest and a special permit for 
recreational lobster harvest, and some 
supporting the lobster harvest 
prohibition. Some commenters expressed 
concern that the fishing and lobstering 
prohibitions would shift pressure and 
cause overcrowding in other areas of the 
park. Some commenters expressed 
concern that the commercial ballyhoo 
lampara fishing should be prohibited in 
order to recover the prey fish on which 
the indicator fish feed. Other 
commenters expressed concerned that 
once the area is closed it would never be 
reopened to the public and that 
additional areas would be closed in the 
future. Some commenters suggested 
revisions to the management actions 
related to fishing and boating in the 
special recreation zone, such as 
developing coral protection zones, 
buoying off no-take zones, establishing 
additional no anchor zones, and 
adjusting bag limits on specific fish 
species. Some commenters stated that 
they would support the special recreation 
zone proposed in alternative 6 with 
increased law enforcement and would be 
willing to pay the permit fee if it resulted 
in more enforcement. Other commenters 
stated support for an educational 
component for special activity licenses. A 
number of commenters requested the 

The Fishery Management Plan, a separate 
planning process, addresses fishing on a 
parkwide basis and includes coral protection 
areas, changes to bag limits and seasons, and 
changes to lobster harvest. The Fishery 
Management Plan also provides for phased 
termination of commercial fishing in park 
waters. Increased law enforcement and/or 
education are identified as part of each action 
alternative (see chapter 2 of the Final GMP/EIS). 
The National Park Service and the FWC set 
special activity license limits (i.e., fishing permits 
for this zone) issued under the 2013 
Supplemental Plan by using the estimated 
density of snapper and hogfish in hardbottom 
habitat and the estimated amount of 
hardbottom within the SRZ to calculate the 
total number of snappers and hogfish within 
the SRZ; then used estimates of the daily 
harvest rate per person within the park to 
calculate the number of special activity licenses 
it would take to remove 50% of the legal-sized 
snapper and hogfish from the SRZ each year. 
Since 2013, the National Park Service adjusted 
these estimates, which resulted in the reduction 
of the initial number of permits recommended. 
Snappers and hogfish were chosen as focal 
species as they are popular recreational species 
and the most abundant of the recreationally 
caught fish species within the proposed zone. 
The number of snappers was estimated by 
multiplying the density of observed fish on reef 
habitat by the amount of suitable reef habitat. 
The NPS determined that the amount of 
suitable reef habitat is less than originally 
estimated, which resulted in a final downward 
adjustment in snapper numbers by 
approximately 40%. Even with an adjustment in 
the assumption of the average number of fish 
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number of special activity licenses to fish 
in the special recreation zone be raised 
above the 400 licenses proposed in 
alternative 6. Alternative 6, as proposed 
in the 2013 Supplemental Plan, used 
special activity licenses to restrict 
recreational fishing pressure in the SRZ. 

caught per fisherman per day, the number of 
permits would need to be lowered from 430 to 
approximately 340 recreational permits and 70 
to 50 charter boat permits to maintain the 50% 
level of take originally proposed for this zone, 
according to the NPS adjustments to the 
original 2013 estimates. Alternative 6 is no 
longer the agency preferred alternative. The 
final preferred alternative does not include a 
special recreation zone or special activity 
licenses. 

Zones – Special 
Recreation Zone 
Impacts 

Some commenters expressed concern 
that the public interest in protecting the 
reef and marine resources of Biscayne 
Bay were not being served because 
alternatives 6 and 7 in general do not do 
enough to protect resources and allow 
for continued degradation of park 
resources. Some commenters added that 
the National Park Service is deferring 
resource protection to satisfy the 
demands of fishing interests. There was a 
concern that continued degradation of 
park resources could lead to impairment. 
Some commenters expressed concern 
that restricting fishing in the special 
recreation zone would put increased 
pressure on adjacent waters, namely the 
five-mile stretch of water south of the 
park and north of the Florida Keys 
National Marine Sanctuary and the area 
of park waters between Fowey and 
Government Cut. Some expressed 
concern that restricting commercial 
fishing would push the displaced 
commercial fishermen into the territories 
of other fishermen and result in conflict 
between commercial fishing interests. 

Park management direction is established in the 
park's enabling legislation (Public Law 90-606) 
and described as management intent in chapter 
1 of this plan. All action alternatives are 
intended to improve resource protection and 
provide for enhanced visitor enjoyment. The 
determination of impairment for the final 
preferred alternative will be addressed in an 
appendix to the Record of Decision. Some 
resources, particularly those associated with 
marine ecosystems, have been impacted and 
thus the General Management Plan seeks to 
address those impacts. Of particular concern are 
impacts to coral reefs and two options were 
considered as possible management actions to 
reduce those impacts and aid in reef recovery: a 
more restrictive no-take marine reserve zone 
and a less restrictive special recreation zone. 
Both zones have potential benefits and negative 
impacts, including the potential to displace 
fishing pressure to other areas, which are 
described in chapter 4 of the Final GMP/EIS. 
Based on published scientific studies and expert 
opinion, reducing fishing pressure and harvest 
by implementing a marine reserve zone is 
expected to achieve reef recovery and visitor 
experience goals including a beneficial spillover 
effect for fishing. Prohibitions on trapping, 
anchoring, and spearfishing serve to reduce 
impacts to invertebrate species and important 
reef fish within the zone. A positive ecosystem 
response is expected, including improvements 
among targeted invertebrates such as coral, 
lobsters, and crabs. Parkwide commercial and 
recreational fishing is further addressed in the 
Fishery Management Plan. The National Park 
Service listened to concerns and the final 
preferred alternative includes a marine reserve 
zone. 
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RESPONSE TO COMMENTS 

Topic Concern Statement Response 

Zones – Special 
Recreation Zone 
Location and 
Configuration 

Many different geographic variations to 
the special recreation zone were 
submitted by commenters. Many 
commenters suggested moving the 
southern boundary of the special 
recreation zone to Caesar’s Creek and 
there were mixed comments regarding 
whether the smaller protected area 
should be managed as a special 
recreation zone or as a marine reserve, or 
as a similarly restricted use area. Some 
commenters expressed concern about the 
location of the special recreation zone 
and potential implications on primary 
transit routes for off-shore fishing 
activities.  
 
There was a suggestion to divide the 
special recreation zone or marine reserve 
zone into smaller segments with varying 
degrees of restriction on visitor activities 
and fish harvest. Another suggestion 
included establishing a closed area on a 
small section of the reef and then 
establishing the special recreation zone in 
the waters surrounding the closed area 
with provisions to seasonally restrict 
fishing during spawning periods. Other 
commenters suggested rotating the 
location of the special recreation zone 
and/or marine reserve zone. 

Smaller protected areas were considered but 
were determined to be unlikely to meet the 
resource protection goals stated in the General 
Management Plan. As described in appendix E, 
the best available science, expert opinion, and 
public comments are reflected in the size, 
shape, and location of the marine reserve to 
achieve resource protection goals and provide 
for non-extractive visitor uses while still 
accommodating a wide range of water-based 
recreational pursuits in the park’s multiuse 
zone. The final preferred alternative includes a 
marine reserve zone and does not include a 
special recreation zone. The location of the 
marine reserve zone provides for continued use 
of Pacific Reef Channel for offshore transit. 
 
A split marine reserve zone/special recreation 
zone combination was considered but 
ultimately dismissed because of difficulties in 
marking and enforcement. Research has shown 
that the approach of rotating marine protected 
area boundaries is ineffective in recovering fish 
populations from overfishing; thus, static zone 
boundaries are proposed for use at Biscayne 
National Park. Other boundary adjustment 
suggestions were taken into consideration in 
delineating the zone boundaries of the park's 
final preferred alternative as presented in the 
Final GMP/EIS. 

Zones – Special 
Recreation Zone 
Science 

Many commenters questioned the 
scientific basis of the special recreation 
zone, the actual science and methods 
used in analysis, and/or the accuracy of 
such data. Several commenters expressed 
concern that the specific metrics and 
thresholds were not clearly defined and 
linked to specific management actions for 
the special recreation zone, such as 
changes to number of permits issued, 
bag limits, or species harvested. Several 
commenters were concerned that the 
goals were either not defined or not 
defined well enough to adequately 
measure success. A few commenters 
expressed concern that the level of detail 
in the impact analysis is insufficient given 
the specificity of the proposed actions. 
Several commenters made note of 
additional studies or references that they 
felt should be considered and many 
commenters provided anecdotal evidence 
contrary to the data used to inform the 
General Management Plan, particularly as 

The National Park Service, in cooperation with 
the FWC, identified the special recreation zone 
as a novel approach using known fisheries 
management practices to reduce fishing 
pressure and improve fisheries habitat through 
adaptive management (see appendix F for 
details). There were multiple concerns with 
science, equity, and effectiveness of the special 
recreation zone and the final preferred 
alternative does not include the special 
recreation zone. 
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RESPONSE TO COMMENTS 

Topic Concern Statement Response 

it related to abundance of specific 
species, boating pressure, fishing 
pressure and other fishery dependent 
data, sources of fishery and/or reef 
habitat declines, and the anticipated 
effectiveness of various zoning schemes 
to reduce ecological impacts. Some 
commenters asked that the General 
Management Plan include additional 
information regarding how the proposed 
special permit license system described in 
alternative 6 would realize a positive 
impact on the size and abundance of 
targeted invertebrate species populations. 
Other commenters generally questioned 
the efficacy of the fishing restrictions in 
the special recreation zone and their 
ability to achieve reef recovery. 
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As the nation’s principal conservation agency, the Department of the Interior has responsibility for 
most of our nationally owned public lands and natural resources. This includes fostering sound use 
of our land and water resources; protecting our fish, wildlife, and biological diversity; preserving 
the environmental and cultural values of our national parks and historical places; and providing for 
the enjoyment of life through outdoor recreation. The department assesses our energy and mineral 
resources and works to ensure that their development is in the best interests of all our people by 
encouraging stewardship and citizen participation in their care. The department also has a major 
responsibility for American Indian reservation communities and for people who live in island 
territories under U.S. administration.
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